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1 We performed our examination in accordance with the State Comptroller’s authority as set forth in Article V, Section 

1 of the State Constitution, as well as Article II, Section 8, and Article VII, Section 111 of the State Finance Law and 

Article 18, Section 550 of the State Labor Law. 

 

June 9, 2014 

Mr. Peter M. Rivera 
Commissioner 
Department of Labor 
State Office Campus 
Building 12, Room 506 
Albany, NY 12240 

Re:  Report 2013-BSE-3A-001 

Dear Commissioner Rivera: 

This report summarizes the results of our Office’s ongoing examination1 of Unemployment 

Insurance (UI) benefit payments during the period January 1, 2013 through December 31, 2013.  

The objective of our examination was to determine whether payments processed by the 

Department of Labor (DOL) were appropriate and in accordance with applicable Federal and 

State laws and regulations, and whether DOL took corrective action based on the results of our 

findings. 

A. Results of Examination 

We found that DOL generally made appropriate payments based on the information provided by 

claimants.  However, we identified 7,370 erroneous payments totaling over $2 million.  This 

includes $728,493 in current payments we stopped, and future payments that would have been 

made over the life of the claim had DOL not taken corrective action based on our findings.  

Attachment A summarizes these findings.  In addition, DOL has taken steps to recover the 

erroneous payments, as appropriate. 

These erroneous payments occurred because: claimants made false statements to obtain 

benefits they were not entitled to receive; DOL staff did not follow established policies and 

procedures; or limitations in the DOL UI payment system permitted erroneous payments. 

Notably, we identified 28 claimants who were collecting UI benefits as the result of an employer 

lock-out.  However, it appeared these 28 claimants returned to work and continued to collect UI 
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benefits after the lock-out ended.  As a result, we referred these claimants to DOL for 

investigation.  We also asked DOL to determine if there were any other claimants who 

continued to collect UI benefits after the lock-out ended.  In response to our draft audit report, 

DOL officials stated their investigation discovered $450,732 in overpayments of benefits to 180 

workers who returned to work and continued to collect UI benefits after the lock-out ended.  This 

includes 732 payments totaling $280,712 paid to the 25 claimants we identified and $42,058 in 

penalties assessed against those claimants.  DOL continues to review the three other claimants 

we identified. 

In addition to the findings in Attachment A, DOL recovered $1,528,896 from UI claimants and 

New York State employees as the result of our Office’s current and prior year findings.  This 

includes $811,523 in forfeited UI benefits from claimants who DOL determined from our findings 

made false statements or representations to obtain benefits they were not eligible to receive, 

and $717,373 from New York State employees who owed DOL for UI overpayments made in 

prior years. 

We also identified $374,295 in potential recoveries from 249 individuals and claimants.  This 

includes $272,852 from 165 newly hired New York State employees who owe DOL for UI 

overpayments made in prior years, and $101,443 from 84 claimants against whom DOL 

assessed monetary penalties as the result of our findings. 

We shared a draft report with DOL officials and considered their comments (Attachment B) in 

preparing the final report.  The State Comptroller’s comments on DOL’s response are included 

as Attachment C.  DOL officials agree with our findings and recommendations.  DOL officials 

also stated that they continually review and modify the steps necessary to prevent 

overpayments caused by claimant fraud.  DOL has also received $5.83 million in grants to 

assist in the detection, discovery and recapturing improper payments. 

B. Background and Methodology 

DOL administers the UI Program, which consists of the UI Benefits, Trade Re-adjustment 

Allowance, and Disaster Unemployment Assistance programs.  Workers who exhaust their 

initial UI benefits may be eligible for additional benefits through the Emergency Unemployment 

Compensation program.  All benefit payments are subject to audit by the State Comptroller prior 

to payment. 

To accomplish our objective, we used automated “filters” and performed file matches to select 

payments for examination based on risk.  We reviewed the high risk claims identified by the 

filters and file matches to determine if DOL made erroneous payments and, if so, to prevent 

future overpayments. 
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We also matched the DOL UI Benefit Overpayment File to the New York State Payroll File to 

identify newly hired New York State employees who owe DOL money for past UI benefit 

overpayments. 

During our examination period, DOL made over 18 million payments, totaling more than $5.1 

billion, to claimants for the UI Program.  Of these, we selected 71,972 payments for 

examination. 

Recommendations 

1) Continue to enhance controls to identify claimants falsely certifying eligibility to 
receive UI benefits.  Prosecute these individuals to the fullest extent of the law. 

2) Ensure staff follows established policies and procedures when processing 
claims. 

3) Establish and implement controls to prevent overpayments resulting from 
limitations in the DOL UI payment system identified in Attachment A. 

4) Recoup overpayments and monetary assessments from claimants, as 
appropriate. 

We thank the management and staff of the Department of Labor for the courtesies and 

cooperation extended to our auditors. Since your response to the report is in agreement with 

these recommendations, there is no need for further response unless you feel otherwise. If you 

choose to provide a response, we would appreciate receiving it by July 8, 2014.   

Sincerely, 

Bernard J. McHugh 
Director of State Expenditures 

Enc:   Attachment A 
 Attachment B 
 Attachment C 
 
 
cc: Mary Batch 

Carl Boorn 
John Dormin 



Attachment A 

 

Erroneous Payments 
January 1, 2013 through December 31, 2013

 
Finding 

Total Errors Value of Errors 

Number Amount 
Payments 

Made 
Payments 
Stopped 

Future 
Payments 
Prevented 

Claimants Falsely Certified Eligibility 

When fully or partially 
employed 

2,229 $573,847 $572,460 $1,387 - 

After returning to work 
from an employer lock-
out 

732 280,712 280,712 - - 

When out of the country 543 182,240 62,532 118,258 1,450 

After a claimant's date 
of death 

84 34,733 32,303 - 2,430 

Using another person’s 
social security number 

26 10,530 10,530 
  

Policies and Procedures Not Followed 

Incorrect wage 
information used to 
calculate benefit rate 

2,810 772,140 244,622 66,912 460,606 

Claimants not eligible 
for benefits 

99 57,865 7,960 4,124 45,781 

UI System Limitations 

Used prior period wage 
information when 
calculating current 
period benefit rate 

415 40,349 37,847 - 2,502 

Permits more than four 
days of benefits in the 
same week 

184 48,276 47,692 584 - 

Duplicate payments  183 26,923 2,616 24,307 - 

Permits payments from 
multiple programs in 
the same week 

65 7,926 7,774 152 - 

Total 7,370 $2,035,541 $1,307,048 $215,724 $512,769 
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State Comptroller Comments on Auditee Response 
 

1. Our examination found 84 errors that resulted in $34,733 in payments after a claimant’s 

date-of-death.  This included 20 payments totaling $6,788 to five claimants after their 

date-of-death because DOL entered the incorrect date-of-death on the UI System when 

they identified those claimants as deceased.  It also included 64 payments totaling 

$25,515 to one claimant that we referred to DOL for investigation after we found a social 

security card in the claimants file that did not appear to be authentic.  The social security 

number on that card was issued to an individual who had been deceased for 12 years.  

Based on our referral, DOL determined the $25,515 was obtained through fraudulent 

means.  DOL also determined the same individual obtained 26 payments totaling 

$10,530 by using another person’s social security number.    

2. We provided training on our detection tools and techniques to DOL Internal Audit staff on 

February 10, 2010.  We have no record of DOL requesting additional training from OSC 

until May 1, 2014.  That training is scheduled for June 25, 2014.  In addition to the 

training we provided DOL Internal Audit, we also provide DOL with a complete summary 

of our findings each year.  We also verbally communicate the methodologies and 

techniques we use to identify our findings.    

 

 

 

 

 

 

 

 

 

 


