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State of New York
Offi ce of the State Comptroller

Division of Local Government
and School Accountability

September 2015

Dear Agency Offi cials:

A top priority of the Offi ce of the State Comptroller is to help local offi cials manage government 
resources effi ciently and effectively and, by so doing, provide accountability for public dollars spent 
to support government operations. The Comptroller oversees the fi scal affairs of local governments 
and certain other public entities statewide, as well as compliance with relevant statutes and observance 
of good business practices. This fi scal oversight is accomplished, in part, through our audits, which 
identify opportunities for improving operations and Board governance. Audits also can identify 
strategies to reduce costs and to strengthen controls intended to safeguard governmental assets.

Following is a report of our audit of the Niagara County Industrial Development Agency, entitled 
Project Approval and Monitoring. This audit was conducted pursuant to the State Comptroller’s 
authority as set forth in Article X, Section 5 of the State Constitution and Article 3 of the New York 
State General Municipal Law.

This audit’s results and recommendations are resources for agency offi cials to use in effectively 
managing operations and in meeting the expectations of their constituents. If you have questions about 
this report, please feel free to contact the local regional offi ce for your county, as listed at the end of 
this report.

Respectfully submitted,

Offi ce of the State Comptroller
Division of Local Government
and School Accountability

State of New York
Offi ce of the State Comptroller
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Background

Introduction

Industrial development agencies (IDAs) are independent public 
benefi t corporations whose purpose is to promote, develop and assist 
in acquiring, constructing, improving, maintaining and equipping 
certain facilities, thereby advancing the job opportunities, health, 
general prosperity and economic welfare for the people of New York 
State.

The Niagara County Industrial Development Agency (NCIDA) was 
created under General Municipal Law (GML) and is governed by 
a Board of Directors (Board) composed of nine members who are 
each appointed by the County Legislature. The Board is responsible 
for the general management and control of NCIDA’s fi nancial and 
operational affairs. The Board appoints one individual to serve as 
both the Executive Director and Chief Executive Offi cer (CEO) who, 
along with management, is responsible for day-to-day operations. 
The current1  CEO of NCIDA is also the Niagara County Department 
of Economic Development Commissioner.2  

NCIDA funds its operations primarily with fees charged for 
processing applications, estimated at $577,497 for 2015. NCIDA also 
receives revenue from joint venture projects, estimated at $290,000; 
administration fees, estimated at $99,700; and rental and other 
miscellaneous income, estimated at $39,000 in 2015.

NCIDA generally assumes the title of the real and/or personal property 
owned by the businesses that are involved in approved projects, 
thereby allowing NCIDA to offer benefi ts to these businesses (i.e., 
exemptions from sales and use taxes, mortgage recording taxes 
and real property taxes). NCIDA is not required to pay taxes or 
assessments on any property it acquires or that is under its jurisdiction, 
control or supervision. To help offset the loss of revenues from the 
tax exemptions and abatements, businesses enter into a payment in 
lieu of taxes (PILOT)3 agreement on approved projects governed 
by NCIDA’s Uniform Tax Exemption Policy (UTEP). The local 
affected taxing jurisdictions (ATJs) prepare the annual billing for and 
collection of payments by the businesses on the PILOT agreements.

NCIDA reported 142 active projects during our audit period totaling 
approximately $1.2 billion. 

1 During our audit period
2 Appointed by the Niagara County Legislature
3 PILOTs are amounts paid for certain tax-exempt parcels in lieu of real property 

taxes that would otherwise have been paid, had the property not been tax-exempt.
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Objective

Scope and
Methodology

Comments of
Agency Offi cials and
Corrective Action

The objective of our audit was to review NCIDA’s process for 
evaluating, approving and monitoring projects. Our audit addressed 
the following related question:

• Does the Board properly evaluate and award projects, and 
subsequently monitor the performance of the businesses that 
receive fi nancial benefi ts?

We examined NCIDA’s records and project fi les for the period 
January 1, 2013 through January 30, 2015. We also analyzed related 
documents for certain projects initially sponsored as early as 1998 
that were still active during our audit period.

We conducted our audit in accordance with generally accepted 
government auditing standards (GAGAS). More information on such 
standards and the methodology used in performing this audit are 
included in Appendix C of this report.

The results of our audit and recommendations have been discussed 
with Agency offi cials, and their comments, which appear in Appendix 
B, have been considered in preparing this report. Agency offi cials 
generally agreed with our recommendations and indicated they plan 
to take corrective action.

The Board has the responsibility to initiate corrective action. A 
written corrective action plan (CAP) that addresses the fi ndings and 
recommendations in this report should be prepared and forwarded to 
our offi ce within 90 days, pursuant to Section 35 of GML. For more 
information on preparing and fi ling your CAP, please refer to our 
brochure, Responding to an OSC Audit Report, which you received 
with the draft audit report. We encourage the Board to make this plan 
available for public review in the Executive Director’s offi ce.
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Project Approval and Monitoring

The Board is responsible for the approval and monitoring of 
projects. Because tax benefi ts granted by IDAs result in a cost to 
the community, it is important for IDAs to consider more than just 
eligibility and develop project criteria that should be consistently 
applied when making project approval decisions.4 IDAs should 
also establish procedures to properly monitor ongoing project 
performance to ensure that the community is benefi ting from the 
businesses’ activities. The Board and NCIDA offi cials should also 
consider whether a new or existing business would relocate if it did 
not receive fi nancial assistance. 

We reviewed 25 projects totaling approximately $535 million and 
found defi ciencies in NCIDA’s evaluation and approval of businesses 
seeking IDA benefi ts, its determination of benefi ts provided and 
its subsequent monitoring of the businesses for compliance. For 
example, the cost-benefi t analysis (CBA) information prepared for 
each proposed project did not include a CBA ratio5 calculation, and 
NCIDA offi cials did not establish any policy or procedure to defi ne 
the information or explain how a CBA ratio could be calculated and 
applied in the evaluation process. Therefore, evaluation criteria may 
not be consistently applied, and the basis for approval or rejection of 
businesses may not be clear. 

NCIDA offi cials also did not require periodic reporting of necessary 
information from businesses or verify the information that was 
provided and, therefore, did not adequately monitor projects to 
determine if goals were met or remedial action was needed. As a 
result, PILOTs totaling $69,513 were billed incorrectly. Further, 
NCIDA under-reported PILOTs totaling a net of $166,114 on its 
annual report6 to the New York State Authorities Budget Offi ce 
(ABO) for the year ending December 31, 2013.

GML requires IDAs to establish a UTEP and Eligible Project Policy, 
which provides an IDA board with detailed procedural guidelines to 
make project approval or denial decisions. The UTEP should include 

Project Review 
and Approval

4 NCIDA offi cials should ensure that all project applications are measured against 
consistent standards to reduce the risk of subjective approvals and denials not 
based on economic factors. Board-adopted policies should address the verifi cation 
of information on the project applications as well as the preparation, review and 
determination of a cost-benefi t analysis.

5 A tool to help determine the potential benefi ts of a project compared to the costs 
6 NCIDA offi cials are required to certify that the information they report to the 

ABO is accurate.
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specifi c criteria for evaluating each project application. The Board 
should also document and adopt all evaluation criteria not covered 
in the UTEP to provide guidance to management and to ensure 
consistent application in the evaluation process. 

While the Board has adopted and generally adheres to its UTEP, our 
examination of 25 project applications7 identifi ed opportunities for 
improvement. For example, the UTEP does not address verifying 
data on the project application, such as capital investment fi gures. 
Additionally, although NCIDA offi cials prepare a spreadsheet 
containing CBA information for each project, the UTEP does not 
address what the information means and does not specify how CBA 
ratios can be calculated or what they represent. A CBA ratio could 
be a valuable tool to measure the direct community cost8 against the 
direct community benefi ts9 resulting from the proposed investment 
by the business. The Board and offi cials can establish different ratios 
for different industry classifi cations.10  

By not verifying the reliability of information on project applications 
and on CBA forms, or not defi ning acceptable CBA ratios as additional 
project eligibility criteria, the Board may not have suffi cient accurate 
and meaningful information on which to make its decisions. 

A signifi cant Board responsibility is to monitor and evaluate the 
performance and compliance of businesses receiving fi nancial 
assistance to determine whether they are meeting the goals stated 
in their project applications and are held accountable. IDAs are also 
responsible for reporting annually to the Offi ce of the State Comptroller 
and to the ABO on assistance provided to, and jobs created or retained 
by, each project. Without effective monitoring, an IDA will not be 
able to fulfi ll its annual reporting requirements or effectively identify 
and address business performance shortfalls, and the community may 
not receive the expected benefi ts from investments. 

The Board requires certain annual reporting from businesses that 
have active projects, such as PILOTs, employment activity, salary and 
wages and sales tax exemptions. However, we found that the Board 
was not provided complete and accurate information with which 
to adequately monitor projects and evaluate whether PILOTs were 
properly made and to determine whether the businesses achieved, 
or made reasonable progress toward, targeted capital investment, 
employment projections and related benefi ts as stated in their 

Monitoring

7 See Appendix C for the methodology of our sample selection.
8 Direct community cost includes property, sales and mortgage tax exemptions. 
9 Direct community benefi ts include capital investment, PILOT payments, wages 

and employee benefi ts.
10 Such as manufacturing, retail and power plants 
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applications. Further, NCIDA offi cials do not verify the information 
the businesses annually report to NCIDA.11  Without procedures to 
verify the accuracy of the information reported to NCIDA, offi cials 
cannot be sure that businesses receiving fi nancial assistance are 
meeting established goals.

PILOTs – When an IDA grants real property tax exemptions, it may 
recapture a portion of the real property taxes in the form of PILOTs 
paid to the ATJs in accordance with the applicable PILOT agreement. 
To ensure that these benefi ts are properly administered, it is crucial 
for the NCIDA to have a process in place to track the calculated and 
actual PILOTs made by businesses to the ATJs.

NCIDA did not have an adequate process in place to track the PILOT 
amounts billed and collected. While NCIDA offi cials did perform 
PILOT calculations, they did not compare them to the actual amounts 
collected by the ATJs to ensure accuracy. As a result, NCIDA reported 
PILOTs to the ABO based on its own calculations, which were not 
accurate, rather than what was actually billed and collected. 

We reviewed the PILOT agreements for the 25 projects in our 
sample and calculated the PILOTs due for the 2013 and 2014 tax 
years, totaling more than $2.8 million. We compared our calculations 
to actual PILOTs billed and receipted by ATJs12 and found that 
three businesses were overbilled $34,465 and four businesses were 
underbilled $35,048. 

Additionally, the PILOTs as reported by NCIDA offi cials in their 
annual reporting to the ABO were inaccurate because NCIDA offi cials 
based their reporting on their own calculated schedules rather than on 
actual PILOTs as reported by ATJs. For example, the reported PILOT 
amount for Greenpac Mill, LLC was $23,893, but the actual amount 
billed and received by local taxing jurisdictions was $287,692, a 
variance of over $263,000. 

Without accurate PILOT data and annually verifying PILOT billings 
and receipts by ATJs, NCIDA cannot ensure compliance with PILOT 
agreements.

Capital Investment – The amount of capital investment a business 
intends to make is included as part of its project application and the 
NCIDA CBA, where applicable. The amount of capital investment 
will eventually infl uence the assessed value of the new building or 
major renovations and directly affects the amount of taxes the ATJs 
will receive after the facility is constructed or renovated. Therefore, 

11 NCIDA then submits this information to the ABO.
12 As reported by the businesses on their annual reporting to NCIDA
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it is important for NCIDA offi cials to verify the amount of capital 
that the project applicants invest to ensure that the actual investments 
agree with the amounts on the applications and in the CBAs. Further, 
capital investment by a business in buildings and machinery can be 
an indication of its long-term commitment to the local community.

NCIDA offi cials do not adequately monitor and verify businesses’ 
capital investments. Although businesses indicate on their applications 
the intended capital investment, they do not submit periodic progress 
reports or any other documentation of actual capital investments, and 
NCIDA does not require them to, or have procedures to, verify capital 
investments. Therefore, NCIDA offi cials cannot ensure that the 
businesses are meeting, or making reasonable progress, toward their 
investment goals. Additionally, if businesses do not invest their own 
capital funds to the extent indicated in the applications, the projects’ 
success may be at risk, increasing the possibility of the community 
not receiving the intended benefi ts. 

Job Performance – When businesses apply for benefi ts, they are 
required to project the number of jobs that will be retained or created 
and related salaries and employee benefi ts that will be paid. Employee 
benefi ts are included in NCIDA’s CBA ratio calculation. However, 
NCIDA offi cials do not verify the salary and benefi ts information 
provided by a business when it applies for sponsorship. Although this 
will be initially suffi cient for a new business, once the business is 
operational the data should be periodically verifi ed. 

Businesses are required to annually report to NCIDA full-time 
equivalent (FTE) employment data and related salaries. However, 
NCIDA offi cials use this reported data to appraise the performance 
of the projects without verifying it. We also found that the reporting 
by the businesses was not consistent. While four businesses reported 
all data elements, 12 businesses reported FTE data only, and nine 
reported only summarized salaries and employee benefi t data, neither 
of which meets NCIDA needs for a proper performance evaluation 
of the project. Without this information or uniform reporting 
by the sponsored businesses, NCIDA offi cials cannot conduct a 
comprehensive performance appraisal of the businesses. 

We reviewed the December 31, 2013 annual job reports13 for the 25 
businesses and compared them to projected employment numbers in 
the project applications and found that, overall, the businesses did not 
meet their goals for retaining or creating jobs. The 25 businesses were 
projected to retain or create 1,682 jobs but reported 1,468, a shortfall 

13 Four of these businesses submitted comprehensive employment-related information.
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of 214 jobs. Sixteen businesses reported they did not achieve their 
projections by a total of 455 jobs and nine businesses reported they 
met or exceeded their projections by a total of 241 jobs.  However, 
none of these reported jobs were verifi ed by NCIDA offi cials. 

By not adequately monitoring projects or verifying the data reported 
by the sponsored businesses, the Board and NCIDA offi cials cannot 
determine whether the community is getting an appropriate return on 
its investment and whether the projects should continue to receive 
benefi ts.

The Board and NCIDA offi cials should work in conjunction to:

1. Adopt policies and procedures critical to project evaluation, 
which should cover:

• Verifying information on project applications.

• Defi ning applicable project eligibility criteria to 
ensure consistent application. 

2. Develop, adopt and document CBA ratios that provide for an 
appropriate and reasonable measurement of each applicant’s 
project. 

3. Ensure that all PILOT billing and payments are made in 
accordance with agreements.

4. Develop procedures to compare the PILOT schedule with 
receipts of PILOTs as reported by taxing jurisdictions. 

5. Consult with legal counsel and, if feasible, pursue the 
recovery of underbilled PILOTs and subsequently remit the 
money to the ATJs and refund businesses, as appropriate, for 
overbillings.

6. Develop procedures to monitor and ensure that businesses’ 
actual capital investments are consistent with those specifi ed 
on the applications and used in the CBA. 

7. Develop a job report form that adequately captures all 
data elements needed to monitor and evaluate businesses’ 
performance. Verify information provided and ensure that all 
businesses comply with reporting requirements.  

8. Periodically verify the accuracy and completeness of 
employment and capital investment information as provided 

Recommendations
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by the businesses before reporting such information to the 
ABO.

9. Develop procedures to ensure that businesses’ annually 
reported data is evaluated to monitor performance and take 
appropriate action if their performance is less than anticipated 
or if required information is not received.
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APPENDIX A

NCIDA ACTIVE PROJECTS SELECTED FOR REVIEW

Table 2:  NCIDA Active Projects Selected for Review as of December 31, 2013 
               (Amended and Certified on November 7, 2014 per ABO Report)

Project Name Project 
Amount Exemptions PILOT 

Payments
Net Employment 

Change

160 East Ave LLC $1,060,000 $31,192 $12,960 11

210 Walnut St LLC $1,900,000 $105,076 $23,550 168

Barry Steel Fabrications $650,000 $7,954 $28,083 (8)

Candlelight Cabinetry Inc $1,850,000 $22,635 $28,430 88

Pinegrove Real Estate $3,744,000 $12,871 $31,380 0

Ulrich City Centre LLC $3,000,000 $33,376 $16,870 (3)

224 Group LLC $8,635,000 $20,972 $82,107 (1)

3780 Commerce Court Holding $2,526,100 $25,221 $27,371 45

525 Wheat LLC $960,000 $12,452 $12,276 34

Barden and Robeson Corp $2,215,000 $7,798 $5,640 0

Brown Electric Inc. $415,100 $7,118 $3,074 7

C15 Holdings LLC - dba DMIC $4,714,500 $47,085 $35,566 46

Ceres Crystal Industries Inc. $5,400,000 $8,952 $3,837 5

Greenpac Mill LLC $407,500,000 $1,034,266 $23,893 136

Impressive Construction $652,000 $12,636 $7,596 1

4511 Hyde Park, LLC and TAM 
Ceramics Group of NY LLC*a $5,500,000 $0 $0 21

555 Holding, Inc. $2,000,000 $30,133 $25,223 10

6867 Williams Road, LLC $1,090,000 $0 $32,386 9

Ashland Advanced Materials LLC $9,000,000 $0 $58,849 23

C16 Holdings, LLC $5,090,000 $20,344 $17,216 30

Confer Plastics, Inc. $2,600,000 $47,163 $40,147 4

First Niagara Bank/Lockport Savings Bank $12,367,450 $45,229 $144,500 159

H2Gro, LLC $9,030,000 $75,719 $57,121 37

JSK International Corporation $23,600,000 $15,065 $87,627 0

Lewiston Golf Course Corporation $19,325,000 $54,995 $194,080 37

Totals $534,824,150 $1,678,252 $999,782 859
a PILOT agreement terminated
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APPENDIX B

RESPONSE FROM AGENCY OFFICIALS

The Agency offi cials’ response to this audit can be found on the following pages.  
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APPENDIX C

AUDIT METHODOLOGY AND STANDARDS 

The objective of our audit was to review the approving and monitoring of projects sponsored by 
NCIDA that were active for the period January 1, 2013 through January 30, 2015. For selected projects, 
we extended our audit period back to 1998, the year of inception/sponsorship. To achieve our audit 
objective and obtain valid audit evidence, we performed the following audit procedures:

• We interviewed NCIDA offi cials and staff to gain an understanding of the project approval, 
monitoring and administrative fee billing and collection procedures.

• We reviewed NCIDA’s Board meeting minutes and policies, including the UTEP, to identify 
written criteria outlining an applicant’s eligibility for sponsorship and the benefi ts that may be 
offered.

• We selected a judgmental sample of 25 projects based on project type, cost and affected taxing 
jurisdictions, so as to have a representative sample of diverse industries and cost levels.

• We reviewed the application and project fi les for all 25 projects tested to determine if 
applications were complete, were supported with appropriate documentation and evidenced a 
review by NCIDA offi cials.

• We reviewed the annual reporting by businesses to evaluate whether the Board and NCIDA 
offi cials were getting adequate information to assess the businesses’ performance.

• We recomputed PILOTs due and reviewed the PILOT agreements and actual payments to 
determine if payments were accurate, complied with the agreements and were made in a timely 
manner.

• We compared the reported actual job numbers by the businesses to projected jobs on the 
application.

We conducted this performance audit in accordance with GAGAS. Those standards require that we 
plan and perform the audit to obtain suffi cient, appropriate evidence to provide a reasonable basis 
for our fi ndings and conclusions based on our audit objective. We believe that the evidence obtained 
provides a reasonable basis for our fi ndings and conclusions based on our audit objective.
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APPENDIX D

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

Offi ce of the State Comptroller
Public Information Offi ce
110 State Street, 15th Floor
Albany, New York  12236
(518) 474-4015
http://www.osc.state.ny.us/localgov/

To obtain copies of this report, write or visit our web page: 
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APPENDIX E
OFFICE OF THE STATE COMPTROLLER

DIVISION OF LOCAL GOVERNMENT
AND SCHOOL ACCOUNTABILITY
Andrew A. SanFilippo, Executive Deputy Comptroller

Gabriel F. Deyo, Deputy Comptroller
Nathaalie N. Carey, Assistant Comptroller

LOCAL REGIONAL OFFICE LISTING

BINGHAMTON REGIONAL OFFICE
H. Todd Eames, Chief Examiner
Offi ce of the State Comptroller
State Offi ce Building, Suite 1702
44 Hawley Street
Binghamton, New York  13901-4417
(607) 721-8306  Fax (607) 721-8313
Email: Muni-Binghamton@osc.state.ny.us

Serving: Broome, Chenango, Cortland, Delaware,
Otsego, Schoharie, Sullivan, Tioga, Tompkins Counties

BUFFALO REGIONAL OFFICE
Jeffrey D. Mazula, Chief Examiner
Offi ce of the State Comptroller
295 Main Street, Suite 1032
Buffalo, New York  14203-2510
(716) 847-3647  Fax (716) 847-3643
Email: Muni-Buffalo@osc.state.ny.us

Serving: Allegany, Cattaraugus, Chautauqua, Erie,
Genesee, Niagara, Orleans, Wyoming Counties

GLENS FALLS REGIONAL OFFICE
Jeffrey P. Leonard, Chief Examiner
Offi ce of the State Comptroller
One Broad Street Plaza
Glens Falls, New York   12801-4396
(518) 793-0057  Fax (518) 793-5797
Email: Muni-GlensFalls@osc.state.ny.us

Serving: Albany, Clinton, Essex, Franklin, 
Fulton, Hamilton, Montgomery, Rensselaer, 
Saratoga, Schenectady, Warren, Washington Counties

HAUPPAUGE REGIONAL OFFICE
Ira McCracken, Chief Examiner
Offi ce of the State Comptroller
NYS Offi ce Building, Room 3A10
250 Veterans Memorial Highway
Hauppauge, New York  11788-5533
(631) 952-6534  Fax (631) 952-6530
Email: Muni-Hauppauge@osc.state.ny.us

Serving: Nassau and Suffolk Counties

NEWBURGH REGIONAL OFFICE
Tenneh Blamah, Chief Examiner
Offi ce of the State Comptroller
33 Airport Center Drive, Suite 103
New Windsor, New York  12553-4725
(845) 567-0858  Fax (845) 567-0080
Email: Muni-Newburgh@osc.state.ny.us

Serving: Columbia, Dutchess, Greene, Orange, 
Putnam, Rockland, Ulster, Westchester Counties

ROCHESTER REGIONAL OFFICE
Edward V. Grant, Jr., Chief Examiner
Offi ce of the State Comptroller
The Powers Building
16 West Main Street, Suite 522
Rochester, New York   14614-1608
(585) 454-2460  Fax (585) 454-3545
Email: Muni-Rochester@osc.state.ny.us

Serving: Cayuga, Chemung, Livingston, Monroe,
Ontario, Schuyler, Seneca, Steuben, Wayne, Yates Counties

SYRACUSE REGIONAL OFFICE
Rebecca Wilcox, Chief Examiner
Offi ce of the State Comptroller
State Offi ce Building, Room 409
333 E. Washington Street
Syracuse, New York  13202-1428
(315) 428-4192  Fax (315) 426-2119
Email:  Muni-Syracuse@osc.state.ny.us

Serving: Herkimer, Jefferson, Lewis, Madison,
Oneida, Onondaga, Oswego, St. Lawrence Counties

STATEWIDE AUDITS
Ann C. Singer, Chief Examiner
State Offi ce Building, Suite 1702 
44 Hawley Street 
Binghamton, New York 13901-4417
(607) 721-8306  Fax (607) 721-8313
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