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State of New York
Offi ce of the State Comptroller

Division of Local Government
and School Accountability
 
August 2014

Dear School District Offi cials:

A top priority of the Offi ce of the State Comptroller is to help school district offi cials manage districts 
effi ciently and effectively and, by so doing, provide accountability for tax dollars spent to support 
district operations. The Comptroller oversees the fi scal affairs of districts statewide, as well as districts’ 
compliance with relevant statutes and observance of good business practices. This fi scal oversight is 
accomplished, in part, through our audits, which identify opportunities for improving operations and 
Board of Education governance. Audits also can identify strategies to reduce costs and to strengthen 
controls intended to safeguard district assets.

Following is a report of our audit of the Hamburg Central School District, entitled Capital Project. 
This audit was conducted pursuant to Article V, Section 1 of the State Constitution and the State 
Comptroller’s authority as set forth in Article 3 of the General Municipal Law.

This audit’s results and recommendations are resources for district offi cials to use in effectively 
managing operations and in meeting the expectations of their constituents. If you have questions about 
this report, please feel free to contact the local regional offi ce for your county, as listed at the end of 
this report.

Respectfully submitted,

Offi ce of the State Comptroller
Division of Local Government
and School Accountability

State of New York
Offi ce of the State Comptroller
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Background

Introduction

Objective

Scope and
Methodology

The Hamburg Central School District (District) is located in the 
Towns of Hamburg, Boston, Eden and Orchard Park in Erie County. 
The District is governed by a Board of Education (Board) which 
comprises seven elected members. The Board is responsible for 
the general management and control of the District’s fi nancial and 
educational affairs. The Superintendent of Schools (Superintendent) 
is the District’s chief executive offi cer and is responsible, along with 
other administrative staff, for the District’s day-to-day management 
under the Board’s direction. 

The District operates six schools with 3,765 students and 548 full-
time employees. The District’s budgeted appropriations for the 2013-
14 fi scal year are $60.3 million, which are funded primarily with 
State aid, real property taxes and sales tax.

At the time of our audit, the District was in the process of fi nalizing a 
capital project, known as the District-Wide Capital Project (Project). 
The Project, which was approved by voters on May 17, 2011, 
involved constructing, renovating and improving various District 
buildings and sites. The total cost of the Project, per the proposition, 
was not to exceed $34.7 million to be fi nanced by a tax to be levied 
and collected in installments. The District also expects to receive 
New York State Building Aid (including Expanding our Children’s 
Education and Learning (EXCEL) Aid funds) which is anticipated to 
offset a substantial part of the Project’s cost and be applied to offset 
and reduce the amount of taxes that were authorized to be levied. 
Bond anticipation notes (BANs) were issued as a short-term means 
to fi nance the project.

The objective of our audit was to assess the District’s use of capital 
project resources. Our audit addressed the following related question:

• Did the District properly and transparently use capital project 
resources?

We examined the District’s capital project activities for the period of 
July 1, 2010 through March 26, 2014.

We conducted our audit in accordance with generally accepted 
government auditing standards (GAGAS). More information on such 
standards and the methodology used in performing this audit are 
included in Appendix C of this report.
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The results of our audit and recommendations have been discussed 
with District offi cials and their comments, which appear in Appendix 
A, have been considered in preparing this report. District offi cials 
generally disagreed with our fi ndings and recommendations. 
Appendix B includes our comments on issues raised in the District’s 
response letter.

The Board has the responsibility to initiate corrective action. Pursuant 
to Section 35 of the General Municipal Law, Section 2116-a (3)(c) 
of the Education Law and Section 170.12 of the Regulations of the 
Commissioner of Education, a written corrective action plan (CAP) 
that addresses the fi ndings and recommendations in this report 
must be prepared and provided to our offi ce within 90 days, with 
a copy forwarded to the Commissioner of Education. To the extent 
practicable, implementation of the CAP must begin by the end of 
the next fi scal year. For more information on preparing and fi ling 
your CAP, please refer to our brochure, Responding to an OSC Audit 
Report, which you received with the draft audit report. The Board 
should make the CAP available for public review in the District 
Clerk’s offi ce.

Comments of
District Offi cials and
Corrective Action
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Capital Project

Capital projects are generally long-term and require large sums of 
money to acquire, develop, improve or maintain various facilities. The 
Board is responsible for oversight and management of the District’s 
capital projects, including ensuring that capital projects are properly 
planned and managed, project funding is authorized and costs are 
kept within the approved budget, minimizing the possibility of cost 
overruns which could have a negative impact on District fi nances.

We found that the District was not transparent in its use of Project 
funds and potentially could have spent less on the Project. The 
District has set aside over $6.6 million for general construction and 
site work contracts, which was not part of the Project’s original scope. 
Additionally, the Board President did not approve all change orders 
and allowance disbursement forms, as required by New York State 
Education Department (NYSED). In addition, none of the allowance 
disbursement forms were approved by NYSED. Finally, we found a 
Project purchase for which competitive bids were not obtained. 

The Board and District offi cials should propose capital projects, 
subject to voter approval, in a transparent manner. In order to make 
an informed decision on a project, taxpayers should be provided with 
details on the project scope, including the type of work contemplated, 
where the work will be performed, what furnishings and equipment 
will be purchased, and an estimate of the cost and how it will be 
fi nanced. 

We found that taxpayers were not properly informed prior to voting 
on the Project proposition. The proposition stated that the Project 
plan was available for public inspection at the District Clerk’s offi ce. 
However, District offi cials were unable to locate the Project plan. 
Instead, a District employee provided us with a document entitled 
“Hamburg Central School District – 2011 Bond Project Estimate 
Summary,” (Summary) which was in the District’s archives.1 The 
proposition included a general description of the work to be performed 
as part of the Project, while the Summary included an outline of 
Project items and their respective estimated costs. Certain items in 
the Summary were not suffi ciently detailed for the taxpayer to know 
exactly what work was to be performed and what furnishings and 
equipment were going to be purchased. For example, the following 
items were included in the Summary: 

Proposed Project Plan/
Transparency

1 This Summary was also posted to the District’s website for taxpayers to review 
before the voting on the proposition.
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• District-Wide Technology Infrastructure Upgrades ($1,288,560),

• District-Wide Security Access Upgrades and Video 
Surveillance Upgrades ($1,030,848), 

• District-Wide Site Repair Allowance ($428,170), and

• District-Wide Kitchen Allowance ($386,568).

These items did not detail the site repairs to be made; what security 
access, technology infrastructure and video surveillance upgrades 
would be made; and what the kitchen allowance involved. In addition, 
because District offi cials were unable to locate the Project plan, we 
are unsure how they were able to monitor the Project for compliance 
with the plan.

The District is required to propose all phases of a capital project, 
including detail of the scope of the work, to NYSED for approval. 
NYSED allows districts to prepare a “shopping list” of desired items 
in the original plans and specifi cation “adds” as alternates, in the 
event that there are remaining appropriations at the end of the project. 
However, these should be part of the proposition approved by voters.

The District submitted separate “Applications for Examination and 
Approval of Final Plans and Specifi cations” (Applications) to NYSED 
for the Project. The District fi led 10 Applications between May 26 and 
November 18, 2011 to expend an estimated budget of $34.9 million2  

to complete the roofs at an elementary school, the administration 
building and the vehicle maintenance garage as well as various other 
work to be performed at each of the District’s buildings. We analyzed 
the Applications and found that the proposed work generally agreed 
with the Summary. The actual cost of this portion of the Project was 
approximately $25.9 million, or $8.8 million below the amount of the 
total proposition.

As the Project was nearing completion, the District submitted an 
Application on March 8, 2013 to replace the High School roof. Then, 
on June 18, 2013, the District submitted two additional Applications 
for general construction and site work at the High School and Middle 
School. The District’s applications for site work at the High School 
and Middle School included parking lots and driveways, sidewalks 
and curbs, and general reconstruction of the auditorium and gym. We 
reviewed these Applications and compared the scope of the proposed 
work to the Summary and found that the roof, site work and general 
reconstruction work was outside of the scope of the Project approved 
by taxpayers. The contracted cost for the High School roof was $2.3 

Out-of-Scope Contracts

2 $200,000 more than the approved proposition
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million, the contracted cost of the additional work at the High School 
and Middle School was $3.9 million and $400,000, respectively. 
Therefore, the District entered into capital improvement contracts 
totaling $6.6 million without taxpayer approval. 

District offi cials stated that because the fi rst phase of the Project cost 
less than the total amount of the proposition, they were unsure what 
to do with the remaining authorized Project appropriations. District 
offi cials told us that their architect advised them that the additions of 
the High School roof, and the site work and general construction at 
the High School and Middle School were within the project scope. 
We noted that the architect is compensated as a percentage of the 
Project’s total cost. In effect, increases to the contractor costs result 
in increased compensation for the architect. As such, it is paramount 
that District offi cials monitor individuals or fi rms responsible for 
managing projects to ensure that costs are contained and that work is 
within the scope of the voter-approved projects. 

At the end of our fi eldwork, in March 2014, the District had completed 
the original 12 contracts for the Project. The three additional contracts 
were still in process and offi cials plan to add contracts, as needed, 
to exhaust the total allowed cost of the original proposition. As of 
the end of our fi eldwork, the District had committed approximately 
$33.3 million for the Project or approximately $1.4 million less than 
was authorized by the proposition. Once the Project is complete, the 
District anticipates issuing permanent fi nancing for the full amount of 
the approved proposition, approximately $34.7 million.

NYSED guidelines state that a change order is used to make offi cial 
changes to a signed contract for capital construction.3 A change 
order may be needed to accommodate a discovered job condition, 
to add or delete portions of work, or to otherwise change a condition 
or the amount of a contract. With any construction undertaking, a 
certain number of change orders are expected because a number of 
variables are not known at the start of the project. However, under 
normal circumstances, a change order may not expand the scope of 
the work, or represent a basic departure from work already included 
in the contract. If the cost of the project is less than anticipated, 
school district offi cials cannot simply authorize additional work to be 
completed that was not intended in the original plans approved by the 
voters. School district offi cials could include a list of other items in 
the original plans and specifi cations as alternatives, in the event that 
the cost of the original work is less than anticipated. Additionally, 
all change orders must be submitted to NYSED for approval by the 
Commissioner.

Change Orders

3 This can also entail reconstruction or renovations.
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The Project’s 13 capital construction contracts4 had a total 70 change 
orders and 54 additions referred to as “allowance disbursement 
forms” (Allowances) which totaled $938,150. District offi cials told 
us that an Allowance is built into capital construction contracts, as 
necessary, to purchase additional material that was unforeseen when 
the original bid specifi cation was proposed.5  Based on this defi nition, 
these Allowances are simply change orders and should be treated and 
approved as such. Allowances should not be used to circumvent the 
review and approval process that is required by NYSED.  

NYSED requires that all change orders be signed by the Board 
President. We found that none of the 70 change orders, totaling 
$661,582, were signed by the Board President.6 This occurred 
because the Board passed a resolution in April 2012 allowing the 
Superintendent to approve change orders under $20,000 and requiring 
that he report them to the Board on a monthly basis. However, the 
Board cannot circumvent NYSED requirements by passing such a 
resolution. In addition, the 54 Allowances, totaling $276,568, were 
not signed by the Board President, nor were they approved by NYSED 
because District offi cials did not consider them to be change orders.  

School districts can use capital project funds to purchase equipment, 
hardware, fi xtures and technical systems related to the capital project. 
These items must be part of the scope of the capital project and should 
be included in the capital project proposition. These may include 
items such as door hardware, clocks, phones, fi re alarms, public 
address (P/A) systems, hard drives and science classroom equipment, 
as detailed in the plan.

In addition, capital project purchases are subject to the same laws and 
regulations as any other purchases. Therefore, unless an exception 
applies, General Municipal Law requires the District to competitively 
bid purchase contracts exceeding $20,000 and public works contracts 
involving expenditures exceeding $35,000. When procurements are 
expected to exceed these dollar thresholds, the Board must publicly 
advertise and award the purchase competitively. Additionally, the 
District’s policy requires that the Director of Administrative Services 
obtain three formal, written quotes for purchases of supplies and 
equipment in excess of $4,000. The appropriate use of competition 

Project Purchases

4 This does not include the two contracts for site work and general construction at 
the High School and Middle School, for which the contracts were being drafted 
near the end of our fi eldwork. These contracts could have additional change 
orders.

5 For example, if the District’s bid specifi cation stated that a certain number of 
feet of piping was to be replaced, and upon opening the wall, it was determined 
that more feet of piping than originally estimated was needed, an allowance 
disbursement form was used to purchase the additional piping.

6 The 70 change orders were approved by NYSED.
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provides taxpayers with the greatest assurance that the District is 
procuring goods and services in the most prudent and economical 
manner.

We reviewed purchases made from 15 vendors,7 totaling $1.2 million 
of the $1.6 million of Project equipment purchases. Although the 
District did not specifi cally state what equipment was to be purchased 
within the Plan, we found that the equipment purchased was generally 
within the Project’s scope. However, we found that the District 
purchased projectors for science classrooms totaling $63,040 without 
competitively bidding, as required. We discussed other purchasing 
defi ciencies with District offi cials during fi eldwork.

Overall, the Board did not provide adequate oversight of the Project 
and did not ensure that all relevant information was provided to 
the public. While the Board was made aware of change orders, its 
approval of the orders occurred after the work was performed or the 
materials were purchased. District offi cials added contracts totaling 
$6.6 million for work that was not part of the voter-approved Project 
scope. 

1. The Board and District offi cials should provide voters with 
specifi c information on what will be included in a proposed 
capital project, including quantities, details and locations where 
the work will be performed.

2. The Board should adequately monitor individuals responsible for 
oversight of capital projects and ensure that decisions are in the 
best interest of taxpayers.

3. The Board and District offi cials should ensure that the District 
stays within the scope of the capital project. If additional work is 
needed, the District should obtain voter approval.

4. The Board President should approve all change orders (and 
allowance disbursement forms) in accordance with NYSED 
requirements and ensure they only address conditions that could 
not have been reasonably anticipated during project planning.

5. The Board and District offi cials should ensure that purchases are 
competitively bid as required by statute.

Recommendations

7 We judgmentally selected all four vendors in excess of the $35,000 threshold for 
competitive bidding and 11 vendors within the range for written quotations.
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APPENDIX A

RESPONSE FROM DISTRICT OFFICIALS

The District offi cials’ response to this audit can be found on the following pages.  
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See
Note 1
Page 14
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See
Note 2
Page 14

See
Note 3
Page 14
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APPENDIX B

OSC COMMENTS ON THE DISTRICT’S RESPONSE

Note 1
 
Our report does not suggest that the District should describe with complete precision each detail of the 
capital project. The proposition published by the District would allow the District to complete almost 
any type of work at any location in the District. This is not transparent and does not provide taxpayers 
with an adequate understanding of the work to be performed.

Note 2

Additional capital improvement contracts, totaling $6.6 million, are signifi cant changes from the initial 
plan. While the proposition indicates that the District is authorized to spend up to $34.7 million, the 
cost to complete the project plan was $25.9 million.

Note 3

NYSED regulations state that all change orders are to be signed by the president of the Board of 
Education, the architect/engineer and the contractor. The regulations do not allow for deviation based 
on materiality or other reasons. 
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APPENDIX C

AUDIT METHODOLOGY AND STANDARDS 

Our objective was to assess the District’s use of capital project resources for the Project for the period 
July 1, 2010 through March 26, 2014. To accomplish our objective, we performed the following audit 
procedures:

• We interviewed District offi cials and reviewed policies and procedures and Board resolutions, 
the Project proposition and the proposed Project plan.

• We reviewed NYSED approvals and building permits for the Project.

• We reviewed the District’s specifi cations, bids and contracts for the Project.

• We examined the District’s purchases, change orders, allowance disbursement forms and 
supporting documentation for the Project and compared this information to the proposed 
Project plan and NYSED-approved plans.

• We reviewed equipment purchases for the Project for compliance with competitive bidding 
and policy requirements.

We conducted this performance audit in accordance with GAGAS. Those standards require that we 
plan and perform the audit to obtain suffi cient, appropriate evidence to provide a reasonable basis 
for our fi ndings and conclusions based on our audit objective. We believe that the evidence obtained 
provides a reasonable basis for our fi ndings and conclusions based on our audit objective.
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APPENDIX D

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

Offi ce of the State Comptroller
Public Information Offi ce
110 State Street, 15th Floor
Albany, New York  12236
(518) 474-4015
http://www.osc.state.ny.us/localgov/

To obtain copies of this report, write or visit our web page: 
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APPENDIX E
OFFICE OF THE STATE COMPTROLLER

DIVISION OF LOCAL GOVERNMENT
AND SCHOOL ACCOUNTABILITY
Andrew A. SanFilippo, Executive Deputy Comptroller

Gabriel F. Deyo, Deputy Comptroller
Nathaalie N. Carey, Assistant Comptroller

LOCAL REGIONAL OFFICE LISTING

BINGHAMTON REGIONAL OFFICE
H. Todd Eames, Chief Examiner
Offi ce of the State Comptroller
State Offi ce Building - Suite 1702
44 Hawley Street
Binghamton, New York  13901-4417
(607) 721-8306  Fax (607) 721-8313
Email: Muni-Binghamton@osc.state.ny.us

Serving: Broome, Chenango, Cortland, Delaware,
Otsego, Schoharie, Sullivan, Tioga, Tompkins Counties

BUFFALO REGIONAL OFFICE
Jeffrey D. Mazula, Chief Examiner
Offi ce of the State Comptroller
295 Main Street - Suite 1032
Buffalo, New York  14203-2510
(716) 847-3647  Fax (716) 847-3643
Email: Muni-Buffalo@osc.state.ny.us

Serving: Allegany, Cattaraugus, Chautauqua, Erie,
Genesee, Niagara, Orleans, Wyoming Counties

GLENS FALLS REGIONAL OFFICE
Jeffrey P. Leonard, Chief Examiner
Offi ce of the State Comptroller
One Broad Street Plaza
Glens Falls, New York   12801-4396
(518) 793-0057  Fax (518) 793-5797
Email: Muni-GlensFalls@osc.state.ny.us

Serving: Albany, Clinton, Essex, Franklin, 
Fulton, Hamilton, Montgomery, Rensselaer, 
Saratoga, Schenectady, Warren, Washington Counties

HAUPPAUGE REGIONAL OFFICE
Ira McCracken, Chief Examiner
Offi ce of the State Comptroller
NYS Offi ce Building - Room 3A10
250 Veterans Memorial Highway
Hauppauge, New York  11788-5533
(631) 952-6534  Fax (631) 952-6530
Email: Muni-Hauppauge@osc.state.ny.us

Serving: Nassau and Suffolk Counties

NEWBURGH REGIONAL OFFICE
Tenneh Blamah, Chief Examiner
Offi ce of the State Comptroller
33 Airport Center Drive - Suite 103
New Windsor, New York  12553-4725
(845) 567-0858  Fax (845) 567-0080
Email: Muni-Newburgh@osc.state.ny.us

Serving: Columbia, Dutchess, Greene, Orange, 
Putnam, Rockland, Ulster, Westchester Counties

ROCHESTER REGIONAL OFFICE
Edward V. Grant, Jr., Chief Examiner
Offi ce of the State Comptroller
The Powers Building
16 West Main Street – Suite 522
Rochester, New York   14614-1608
(585) 454-2460  Fax (585) 454-3545
Email: Muni-Rochester@osc.state.ny.us

Serving: Cayuga, Chemung, Livingston, Monroe,
Ontario, Schuyler, Seneca, Steuben, Wayne, Yates Counties

SYRACUSE REGIONAL OFFICE
Rebecca Wilcox, Chief Examiner
Offi ce of the State Comptroller
State Offi ce Building - Room 409
333 E. Washington Street
Syracuse, New York  13202-1428
(315) 428-4192  Fax (315) 426-2119
Email:  Muni-Syracuse@osc.state.ny.us

Serving: Herkimer, Jefferson, Lewis, Madison,
Oneida, Onondaga, Oswego, St. Lawrence Counties

STATEWIDE AUDITS
Ann C. Singer, Chief Examiner
State Offi ce Building - Suite 1702 
44 Hawley Street 
Binghamton, New York 13901-4417
(607) 721-8306  Fax (607) 721-8313
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