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State of New York
Office of the State Comptroller

Division of Local Government
and School Accountability

August 2016
Dear Board of Cooperative Educational Services (BOCES) Officials:

A top priority of the Office of the State Comptroller is to help BOCES officials manage BOCES
resources efficiently and effectively and, by so doing, provide accountability for tax dollars spent to
support BOCES operations. The Comptroller oversees the fiscal affairs of BOCES statewide, as well
as BOCES’ compliance with relevant statutes and observance of good business practices. This fiscal
oversight is accomplished, in part, through our audits, which identify opportunities for improving
BOCES operations and Board of Education governance. Audits also can identify strategies to reduce
BOCES costs and to strengthen controls intended to safeguard BOCES assets.

Following is a report of our audit of the Orleans/Niagara BOCES, entitled Financial Management.
This audit was conducted pursuant to Article V, Section 1 of the State Constitution and the State
Comptroller’s authority as set forth in Article 3 of the New York State General Municipal Law.

This audit’s results and recommendations are resources for BOCES officials to use in effectively
managing operations and in meeting the expectations of their constituents. If you have questions about
this report, please feel free to contact the local regional office for your county, as listed at the end of
this report.

Respectfully submitted,
Office of the State Comptroller

Division of Local Government
and School Accountability
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Introduction

Background The Orleans/Niagara BOCES is a public entity serving 13 component
school districts in a two-county area. The BOCES is governed by
a 13-member Board of Education (Board) elected by the boards of
the component districts. The Board is responsible for the general
management and control of the BOCES’ financial and educational affairs.
The District Superintendent is the BOCES’ chief executive officer and
serves dual roles. The District Superintendent is responsible, along with
other administrative staff, for day-to-day management and regional
educational planning and coordination. The District Superintendent also
serves the State as a representative for the New York State Commissioner
of Education. The District Superintendent and the Director of Business
Services are responsible for developing and administering the budget
and managing finances.

Combined, the component districts educate approximately 33,000
students in Orleans and Niagara counties. BOCES provides shared
services in which component districts participate to enhance their
individual educational programs. BOCES has no taxing authority and
derives all of its financial support from its component districts, as well as
State and federal aid. The general fund’s initial budgeted appropriations
for the 2015-16 fiscal year totaled approximately $56 million.

BOCES costs are funded primarily by charges to component districts
for BOCES services. Administrative and facilities expenditures for
capital projects are charged on a pro-rata basis to the component
districts, determined by district enrollment and property value. Program
expenditures are funded by component districts, based on their
participation in each specific program. Component districts fund these
expenditures through the levy of real property taxes. State aid is paid
to BOCES and then reimbursed to component districts based on their
respective financial support for program services and administrative and
facilities (capital projects) expenditures.

Reserves are typically funded from amounts raised through the annual
budget process. For transparency, BOCES are required to submit to their
component and participating school districts and to the taxpayers their
administrative and capital budget projections. BOCES must apportion
surpluses and assessments for services, based on participation, to
those component and non-component districts that contracted for such
programs.

BOCES also apportion surpluses and assessments for administrative
expenditures to all component districts, regardless of the level of shared
program participation. All apportionments are made annually after the
close of fiscal year-end (June 30) for both BOCES and component
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Objective

Scope and
Methodology

Comments of BOCES
Officials and Corrective
Action

districts. The operating surpluses are to be allocated in the same way
as the budgeted cost allocation in effect for that year to component and
participating school districts.

The Board and BOCES officials did not correct all the deficiencies that
were identified in our previous audit (issued in September 2009),* which
included findings of the BOCES’ internal control weaknesses related
to funding and use of reserves. If the Board and District officials do
not address the weaknesses identified in this report, the BOCES will
continue to increase its reserves and set aside funds without adequate
disclosure to the public and its component school districts.

The objective of our audit was to review the BOCES’ management of
financial activities. Our audit addressed the following related question:

» Does the BOCES properly manage fund balance and reserves in
accordance with statutes?

We examined the BOCES’ financial management practices over fund
balance and reserves for the period July 1, 2011 through December 2,
2015.

We conducted our audit in accordance with generally accepted
government auditing standards (GAGAS). More information on such
standards and the methodology used in performing this audit are
included in Appendix C of this report.

The results of our audit and recommendations have been discussed
with BOCES officials, and their comments, which appear in Appendix
A, have been considered in preparing this report. BOCES officials
disagreed with our findings and recommendations. Appendix B includes
our comments on issues raised in the BOCES’ response.

The Board has the responsibility to initiate corrective action. Pursuant
to Section 35 of General Municipal Law and Section 170.12 of the
Regulations of the Commissioner of Education, a written corrective
action plan (CAP) that addresses the recommendations in this report
must be prepared and provided to our office within 90 days, with a copy
forwarded to the Commissioner of Education. To the extent practicable,
implementation of the CAP should begin by the end of the next fiscal
year. For more information on preparing and filing your CAP, please
refer to our brochure, Responding to an OSC Audit Report, which you
received with the draft audit report. The Board should make the CAP
available for public review in the Board Clerk’s office.

1 Orleans Niagara Board of Cooperative Educational Services — Internal Controls
Over Selected Financial Activities (2009M-118)
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Financial Management

The Board is responsible for appropriately managing BOCES’
financial affairs. To accomplish this, the Board must adopt realistic
budgets that are based on current and available data. BOCES must
also adhere to requirements regarding the apportionment of surpluses
or deficits back to its component districts and the establishment,
funding and use of reserves. BOCES can legally reserve certain funds
for specific future uses to help reduce the reliance on operating funds
or borrowed money. BOCES can create and use reserves that are
allowed by statute.

Because BOCES funds are derived primarily from component and
participating school districts, it is essential that BOCES officials
clearly inform districts and their taxpayers about the budget process,
why any reserves are needed and how such reserves will be funded
and used. Such disclosure provides for transparency in finances and
accountability to component and participating districts. Further,
while there is no statutory limit on the amount BOCES can maintain
in most reserves, each reserve should be periodically reviewed and
maintained at a level that is reasonable and appropriate to fund the
future expenditures or liabilities it was established to pay for, as
indicated in a clearly documented plan for the reserve.

We found that the Board and BOCES officials did not properly manage
fund balance and reserves in accordance with statute. Similar to
findings in our prior audit of the BOCES,? we determined that BOCES
officials did not properly estimate certain budget appropriations and
used the resulting surpluses totaling approximately $3 million to fund
unbudgeted capital projects.

Furthermore, BOCES officials have improperly restricted more than
$5 million of surplus funds for a purpose not statutorily allowed and
had approximately $2.4 million in reserves that were not used and did
not evidence plans for future use. Had certain actions not occurred,
the BOCES would have had to return more than $8 million to its
component districts. When the BOCES retains surplus funds, the tax
burden is increased for the residents of the component districts.

Budgeting The budget should be based on estimated needs, historical trends and
projections for associated costs. After completion of the BOCES’ and
component districts’ fiscal year (June 30), a reconciliation of budget-
to-actual results is performed, typically resulting in a surplus, which

2 |bid.
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is statutorily required to be apportioned back to component districts
based on their level of participation.

We found that BOCES officials did not properly estimate certain
appropriations, which resulted in surplus funds that were not
appropriately apportioned back to the component districts. We
examined certain budget estimates in the administrative, capital
and program budgets for 2014-15 and determined that certain
appropriations were overestimated by a total of approximately $2.1
million. BOCES officials significantly overestimated employee
salaries ($824,000 or 5 percent), retirement contributions ($615,000
or 14 percent) and health insurance costs ($710,000 or 11 percent).

The BOCES is a member of a self-funded health consortium which
pools together financial resources from member organizations
to cover health insurance-related claims. While certain health
insurance costs may be unanticipated, employee salaries are driven
by contractual agreements and should be reasonably predictable
and not overestimated. Additionally, the projections for retirement
contributions were provided to BOCES officials with enough time
to incorporate into their budget estimates and thus should not be
overestimated. For example, in September 2015, the New York State
and Local Retirement System (NYSLRS) released the projected
employer contribution rates to be used for the 2016-17 budget to
BOCES officials approximately seven months before the budget
adoption in May 2016. BOCES officials told us that they overestimate
certain appropriations to ensure they have sufficient funds to cover
their expenditures.

We also found that the BOCES was not transparent with its
component districts in its capital improvements budgeting practices.
Annually, the capital budget presented to the component districts
included appropriations of $250,000 for capital improvements and
maintenance expenditures such as resurfacing and upgrading parking
areas, replacing rooftop heating and ventilating units, electrical
upgrades and plumbing. While these budgeted appropriations totaled
$1 million, the actual amount transferred was $4 million or $3 million
more than budgeted amounts. As a result, BOCES officials retained
a surplus of $3 million more than was budgeted and presented to the
component districts.

For example, in 2014-15, BOCES officials transferred almost $1.2
million to the capital projects fund or approximately $935,000 (375
percent) more than the budgeted appropriation for this transfer.
Had BOCES officials transferred the planned $250,000 which was
budgeted in 2014-15, they would have had to apportion $935,000
more back to the component districts as operating surplus. However,
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the Board retroactively approved these unbudgeted transfers at the
end of the fiscal year rather than through the tentative budgets, a
process which is subject to review by the component districts. Based
on the 2015-16 adopted budget, this trend appears to have continued
because BOCES officials budgeted similarly to previous years and
included a capital budget transfer appropriation of $250,000.

Fund Balance BOCES, unlike school districts, are not statutorily authorized to retain
fund balance that is not reserved, or assigned for permissible intended
use such as encumbrances. Rather than annually apportioning surplus
funds back to its component districts as statutorily required, BOCES
officials have improperly retained and restricted fund balance in the
general fund totaling $5.2 million as of June 30, 2015. While BOCES
officials stated that they restrict money in this manner to pay for future
(long-term) other post-employment benefit (OPEB) costs, there is no
statutory authority to restrict funds for this purpose.

In August 2011, the Board inappropriately established an “assigned
fund” for OPEB costs to be recorded in the general fund. In our prior
audit®* we concluded that the BOCES inappropriately held more
than $8 million of these funds in a trust account. As a result, during
2009-10, the Board approved the transfer of $8.3 million of these
improperly restricted funds from the trust account to the general fund.
However, the Board did not apportion those surplus funds back to
the component districts after the close of the fiscal year. Instead, the
Board improperly designated $6.9 million as assigned fund balance
for OPEB costs and then transferred the remaining $1.4 million to the
employee benefit accrued liability reserve (EBALR), which appeared
to be reasonably funded (see Reserves).

While BOCES officials inappropriately retained these funds, they
properly used these funds to pay current OPEB costs. During our
audit period the BOCES appropriated $1.7 million for OPEB costs.
However, the improperly designated assigned fund balance remains
an improper restriction of surplus money that should be returned to
the component school districts. As such, the remaining $5.2 million
should be apportioned back to the component districts.

Reserves Money set aside in reserves must be used only in compliance with
statutory provisions that determine how reserves are established,
funded, expended and discontinued. Funding reserves at greater
than reasonable levels contributes to higher charges or less operating
surpluses returned to the component districts and consequently, real
property tax levies that are higher than necessary.

® Ibid.
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The Board established a reserve policy which indicated the BOCES
will establish reserves in accordance with statute, maintain them in a
manner to promote an open, transparent and accountable use of public
funds and will be subject to a periodic review by the Board. However,
this policy was not comprehensive because it did not identify the
Board’s financial objectives, optimal funding levels, conditions under
which the reserve money will be utilized or replenished or require
documentation of the Board’s review. Further, if BOCES officials
intend to continue to pay for expenditures that could have been paid
for with reserve funds, we question the purpose of maintaining these
reserves.

As of June 30, 2015, the BOCES reported five general fund reserves
totaling $4.6 million. We analyzed these reserves for reasonableness
and adherence to statutory requirements and found that the Board
properly established all of these reserves and appropriately
funded the EBALR and the unemployment insurance reserve with
combined balances totaling $2.2 million. However, we question the
reasonableness of the amounts retained and the need for the remaining
reserves totaling $2.4 million (retirement contribution — $1.3 million,
career and technical equipment (CTE) — $1 million and liability —
$122,000) because they were unused during our audit period or the
BOCES could not provide documentation to support the amount of
funds restricted in these reserves.

Retirement Contribution Reserve — As authorized by GML, this
reserve can only be used to pay retirement contributions to NYSLRS.
If the Board determines that the reserve is no longer needed, it may
terminate the reserve fund by resolution. The resolution must transfer
any money remaining to one or more reserve funds established
pursuant to the New York State Education Law (Education Law).

As of June 30, 2015, the retirement contribution reserve totaled
$1.3 million. No money has been expended from this reserve
during our audit period. Instead, the Board provided for retirement
expenditures through annual budgetary appropriations which
averaged approximately $1 million each year. Therefore, we question
the reasonableness of the amount retained in this reserve.

CTE Reserve — Education Law authorizes BOCES to establish
a CTE reserve for the replacement and purchase of advanced
technology equipment used in instructional programs, which may be
funded by proceeds from the sale of career education instructional
equipment no longer needed by the BOCES or through a depreciation
allowance for equipment used in career and technology instruction.
If the Board determines this reserve is no longer needed, the money
must be allocated back to the school districts participating in the
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instructional programs of the BOCES in proportion to the value of
their contributions to the fund.

BOCES officials reported a balance of $1 million in the CTE reserve
as of June 30, 2015 but were unable to provide us with supporting
documentation for the sale of CTE equipment or depreciation
schedules to support more than $968,000 retained in this reserve during
field work. In our previous audit, we also concluded that BOCES
officials did not have supporting documentation and therefore could
not demonstrate that they properly funded the majority of the balance
in this reserve in compliance with statutory provisions.* However,
after our exit conference BOCES officials provided additional
documentation which indicated the CTE reserve was overfunded by
approximately $415,000 in the first year it was established (2007-08).
The documentation also included schedules, which indicated annual
depreciation for CTE equipment of approximately $135,000.

Further, the BOCES did not use this reserve for replacement and
purchase of technology equipment as intended by statute. Instead,
BOCES officials purchased such equipment totaling over $773,000
through annual budget appropriations. As a result, we question the
reasonableness of the amount retained in this reserve.

Liability Reserve — Education Law authorizes BOCES to establish
and maintain a liability reserve to cover payments for liability claims.
Once established, this reserve may not be reduced below the total
amounts estimated to be necessary to cover incurred but unsettled
claims or lawsuits, including related expenses. Payments may not
be made for purposes other than those for which the reserve was
established. A board may authorize use of the reserve funds (other
than amounts allocated for unsettled claims or suits including related
expenses) to pay premiums for insurance policies purchased to insure
subsequent losses in areas previously self-insured, in the event of
dissolution of the self-insurance plan.

This reserve totaled approximately $122,000 as of June 30, 2015.
No funds from this reserve have been used to pay for any claims or
judgment during our audit period and BOCES officials did not have
or anticipate having any applicable claims or judgments that might be
settled in the near future. As a result, the BOCES does not have any
outstanding liability claims that could be paid from this reserve in
compliance with statutory requirements. We question the continued
need to maintain this reserve.

4 Ibid.
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Recommendations

The Board and BOCES officials should:

1. Develop appropriation estimates for the annual budget that

are reasonable based on available current information and
historical data.

Ensure that the funding of reserves and capital projects is
transparent to component districts and the public by including
appropriations for the amounts the Board intends to transfer
in the proposed budget.

The Board should:

3. Ensure that all surplus funds, except those properly restricted

in reserves in accordance with applicable statutes, are
apportioned back to component districts.

. Amendits reserve fund policy to ensure it identifies the Board’s

financial objectives, optimal funding levels, conditions under
which the reserve money will be used or replenished and the
required documentation of the Board’s review.

Review all reserves and determine if the amounts reserved
are necessary and reasonable. To the extent that they are not,
transfers should be made, where allowed by law, to other
reserves established and maintained in compliance with
statutory directives.
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APPENDIX A

RESPONSE FROM BOCES OFFICIALS

The BOCES officials’ response to this audit can be found on the following pages.

BOCES officials’ response letter refers to an attachment that supports the response letter. Because the
response letter provides sufficient detail, we did not include the attachment in Appendix A.
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Clark J. Godshall, EA.D
District Superintenden

Keith A. Bond
Board President

June 9, 2016

Mr. Jeffery D. Mazula

Chief Examiner

Office of the State Camptroiler
295 Main Street, Room 1032
Buffalo, NY 14203-2510

Dear Mr. Mazula:

The Orleans/Niagara BOCES is in recelpt of the draft report of the audit commenced in
September 2015 by the Office of the State Comptrolier. The Orleans/Niagara BOCES Board
of Education reviewed and approved this response on June 8, 2016,

Over the period of your audit review, this BOCES returned over $11.1 million to the
component school districts In excess revenue and completed over $6.0 million in capital
improvements at no additional cost to the local school districts and with no additional
impingement upon each of the component school district’s tax cap limit(s). Your report
seeks to Improperly substitute an auditor's opinion for that of the elected Board of
Education’s informed decision making. We stringently object to your Inflammatory boiler-
plate statements regarding retention of legally established reservos, transparency, lack of
corrective action from your 2009 audit, and the lack of legal citations to support your broad
brushed commentary toward your themes of maifeasance.

OQur responses will highlight criticat omissions made by your staff In this review, including:
-failure to review or cite our established long-term planning and expenditure
schedules for reserve accounts you deem unnecessary and/or overfunded;
-fallure to review or cite our adherence to consistency and legality of capltal
transfers and maintenance of BOCES reserves with support from our 13 component

districts;
-failure to review or cite the signed assurances regarding transparency from aff 13
of the component school districts that you declined to include in our 2009 response; See Note 1
failure to adhere to GAGAS to obtain sufficient evidence for your opinions; Page 19
failure to communicate with management by ignoring and omitting response See Note 2
documents and not contacting stakehoider groups regarding your transparency allegations; Page 19
-exciusion of Board of Education members and citing protocol to only meet with one
board member at a time, and attributing comments (in the audit) from management staff ggge’\‘fée 3
that we deny {a repeated faise comment from our 2009 audit); and
-your staffs lack of understanding regarding BOCES legal requirements, BOCES
capital construction approval constraints (reconstruction vs. new) for voter approval, and See Note 4
funding mechanisms to benefit the taxpayers in our service area without impacting the Page 19

fiscal status of the component school districts.

District Superintenders & Orleans Career and Technical Education Center » 4232 Shelby Basin Rood, Medina, New York 14103
Niagara Career and Technical Education Center & Niagara Academy + 3181 Saunders Septemens Road, Sanborn, New York 14132
Niagara Conference and Technology Cenier » 4124 Sqanders Settlement Road, Sanborn, New York 14132
716.731.6800
ALBION « BARKER « LEWISTON-PORTER » LOCKPORT » LYNDONVILLE « MEDINA « NEWFANE « NIAGARAFALLS
NIAGARA-WHEATFIELD « NORTH TONAWANDA « ROYALTON-HARTLAND » STARPOINT -~ WILSON
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Comptroller's Statement #1: The Board and BOCES officlals did not correct all of the
deficiencies that were Identified In our previous audit.

A reading of your 2009 audit and this BOCES's response, dated October 2009, refiects full
compiiance, except with those items of disagreement that you are now characterizing as
having not been addressed, specifically:

#1 We disagreed then, and now, with your opinion that our budget recommendations
were not reasonable, and we have continued to comply with legal obligations
mandated by the New York State Education Department, endorsed by our
independent auditors and suppeorted by the 13 component school districts.

#2 Funding of reserve accounts is transparent to component districts, as
substantiated by supporting documentation from the component districts which
you omitted in 2009 {dated August 28, 2009) and have not attempted to verify
with our stakeholders during this current review. We continue to disagree with
your opinion,

#3 Refund of post-employment benefits has been planned, scheduled and is ongoing.

#4 Reduction of the Unemployment insurance Reserve by 50% has occurred since

2009.

#5 Fuli documentation to support the BOCES Career and Technical Education {CTE) See
Equipment Reserve, Including depreciation and funding sources, was readily Note 5
available and was not requested by your auditors during the audit, Page 19

#6 Appropriate monitoring procedures regarding purchasing were tested by your
auditors and not currently cited, reflecting compliance. ﬁ%?e 6

Page 19

: ament #2: We found that BOCES officlals did not properly estimate
certain appropdaﬂons, which resulted In surpius funds that were not appropriately
apportioned back to the component districts.

Your characterization of the BOCES’s excess revenues as failure to estimate appropriations
is misleading and not correct. The clited $2.1 million represents a 3.34% surplus that was
returned and should be cited as a model for effective BOCES budgeting and consistent with
the Education Law.

Since the early 1990’s, this BOCES has adhered to the accounting principle of consistency
by annually retuming between $1.6 to $2.2 million In annual excess revenues to the
component districts, which in turn utilize the funds as revenues in the generation of their
local budgets. Your characterization that we have improperly estimated those
appropriations does not account for the consistent annual refunds planned for by the
components. Specifically, recommended procedures and findings made by your staff, at
the least, highlight the fack of understanding of the utility of BOCES, the funding structures
in support of the compenent school districts, and the Impact of the Tax Cap Legislation on
New York School Districts, and may be prejudicial based upon your staff's comments.

Recommendation #1: Develop appropriation estimates for the annual budget that are
reasonable based on avallable current information and historical data.

Our budget appropriations are reasonable and formulated consistent with the Education
Law and accounting practices. The BOCES budget is comprised of over 114 separate and
distinct budgets with separate revenue and expenditure requirements. Each is developed in
accordance with the May 1% service commitments from our component districts. Each
budget's expenditures and concurrent revenues are balanced based upon those initial
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service requests. BOCES is not allowed to maintain a fund balance; surplus monies have
been consistently refunded to the participating school districts at the end of each vear. (See
Chart A below). The revenues derived from additional service requests and cross-contracts
may provide the funds to be allocated to reserves, if needed and with the concurrence of

the components.

Chart A: Annual BOCES Refunds During the Past Six (6) Fiscal Year Budgets:

2009/2010Refund : 2,191,013 :distributed 12/10/10
2010/2011 Refund . 1,823,983 distributed 12/16/11
2011/2012 Refund | 1,657,686 distributed 12/14/12
2012/2013Refund - 1,618,534 .distributed 12/13/13
2013/2014 Refund 1,924,078 distributed 12/19/14
2014/2015 Refund © 2,142,952 distributed 12/11/15

As shown In Chart B below, school districts increase thelr purchases of services at varying
times of the vear that are unpredictable and contribute to the abillty to fund capital projects
at year-end while not impacting the local taxpayer and maximizing state aid returned to the
school districts. Surplus to be refunded to the participating districts are not known untii
year-end due to changes in the school's student enrofliments, classifications, staffing and
unanticipated service needs. Those increases {and sometimes decreases) in service
requests impact both the expenditures and revenues for individual service budgets.

Because it is required that the Annual Budget appropriations and revenues equal in each of
the individual 114 service budgets, BOCES is not allowed to plan on or anticipate these
increases in service requests. We will continue to use reasonable estimates to maintain
balanced budgets. The BOCES remalns vigllant towards their fiscal management of
component schoel district monies, maintenance of the facilities to the standards requested
by cur customers while minimizing the Impact to component district taxpayers.

Chart B: Initial vs Ending Budgets during the Audit perlod:

2016 2015 2014 2013 2012

2011

initial Budget 56,275,335 55,393,871 53,288,673 52,266,751 51,412,714 52,018,125

Ending Budget 62,822,302 58,887,967 57,903,547 57,595,231 57,645,400 58,547,513

Increase 6,546,966 3,494,096 4,614,875 5,328,480 6,233,687 6,529,388

Recommendation #2: Ensure that the funding of reserves and capital projects is
transparent to component districts and the public by Including appropriations for the
amounts the Board Intends to transfer In the proposed budget.

This BOCES has provided information contrary to your opinion and provides additional
supporting assertions signed by the 13 component districts’ Chief School Officers regarding
the transparency of BOCES fiscal operations (Component Statement #1). The BOCES Board
of Education has determined that the funding of the reserves is adequate and, in many
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cases, has not contributed to them further. This BOCES is legaily compliant with ali New
York State Education Department BOCES budget requirements and public disclosure
notifications. Your opinion does not cite law, yet this BOCES has gone well beyond its
obligations to inform and continuously update stakeholders.

Over the audit period, the $250,000 is an initial capital budgeted figure that permits the
districts to plan for BOCES capltal improvements that have been previously identified in
long-term plans over a ten year period (see Appendix #1) and, dependent upen annuai
revenues, could be funded. The BOCES long-term facilities projects are annually funded
based upon available resources, minimizing the impact upan component tax cap(s).

This BOCES uses smaller annual funding of capital improvement projects to maintain the
BOCES facilitles while maximizing their return of state resources to the components with no
additional burden to the taxpayers of our school districts. It should be cited as a model for
other BOCES entities and cited as a cost effective methodology. To initiatly budget for a
BOCES capital project has the effect of consuming the available tax cap resources for a
district. Since it would be mandated upon the components, a BOCES project could possibly
cause layofis in the component district(s) to mest the BOCES capital expense obligation.
There are no legal or accounting prohibitions upon the BOCES' transfers to capital accounts
for purpose of annual reconstruction.

Your staff failed to contact our stakeholders to support your opinions and to discuss the See
comprehensive communications and notifications that clients recelve regarding the BOCES' Note 7
facility maintenance and long term capital improvements with associated funding. No Page 20
Inquiry was made regarding Issues of transparency cited by vour staff with our component

boards of education or local school superintendents, who are our customers. This BOCES

remains fully transparent with briefings and updates among coamponent school boards,

school superintendents, principals, parents, business leaders, superintendents of buildings

and grounds, schoo! business officlals, the medla and locat business leaders/taxpayers that

advise the BOCES on facilities needs.

We will continue to ensure that the establishment and transfers to the reserves are
approved by resolution at the BOCES' Board of Education meetings. Monthly, the BOCES'
board meeting agendas and minutes are provided to each component district. Included
with the board agenda is the treasurer’s report, which shows the monthly activity for the
reserve accounts. Currently, a summary of each board meeting and the official minutes are
posted on our Web site.

Simliar notifications regarding reserve accounts are provided by the BOCES to the
component districts monthly, at BOCES audit committee meetings, in the annual ﬁ%ﬁ‘e 8
independent audit, and in BOCES’s annual reports and promulgations. Again, in only your Page 20

staff’s opinion and without any legal basis, the BOCES reserve funds were deemed over
funded. The BOCES has not contributed to those reserves deemed adequate and has a plan

to return the post-retirement funds to the districts adhering to a multl-year plan of spend See
down, to avold significant swings in our annual costs due to reciassification of funds and Note 9
avold problems with State ald recalculation and compliance fund balance issues for the Page 20

components. That appears to have been ignored by your auditors,
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COMPONENT STATEMENT #1

We the undersigned, the 13 Chief School Officers of the component districts of the Orleans/Niagara
BOCES, do asse:t‘and conﬁrm that the BOCES administration and BOCES school Board maintain highly
transparent ﬁnax_xclai operations while keepmg the stakehqldew’communjty well informed of their fiscal

= All ﬁnam:i?l reports, minntes, budget summary/modifications, and Treasm'er;s reports are shared
monthly with the component school Boards and available to the public and on-line.

¢ As the only school entity in New York State to receive national GFOA and ASBO financial
reparting awards, they execute best practices.

* Appropriate legal notices, public presentation of the initial badget, workshops and regular diatogs
maketheOrlmeiagaprOCESamodeiofn*anwﬁscalopemﬁons.

* Your recommendations regarding refunds and advanced funding of BOCES capital projects
wnuidcauseincreasadcosttetheiocalschooldisﬁiﬁsandmxpayminouramasandmnotin
our best interests,

Michael Bonnewell ot e gy W Zhme A
Albion Central SD {
Roger Klatt _ o— - a

Barker and Royalton Hartfand CSD

Paul Casseri .
Lewiston-Porter Central SD .
Michael Bradley -
Lockport City SD rn <
Jason Smith
Lyndonville Central SD
Jeffery Evoy .
Medina Central SD v
Michael Baumann
Newfane Central SD —

Cynthia Bianco - : Y S
Niagara Falls Central SD
Daniel Ljiljanich
Niagara-Wheatfield Central SD

Gregory Woytila . o e ara e -
North Tonawanda City SD

C. Douglas Whelan — e -
Starpaint Central SD !

Michael Wendt - e "
Wilson Central SD s v

~
u
|
i
\
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RECOIMMeng

i #3: Ensure that ail surplus funds, except those properly restricted in
reserves In accordance with applicable statutes, are apportioned back to component
districts.

This BOCES has been properly apportioning surplus funds back to the component districts.
in 2011, a transfer was recommended into, “Assigned Fund Balance”. This action was
taken due to the ruling (GASB 45) by the Federal Governmental Accounting Standards
Board (GASB) and the recommendations made to the district by its auditor and by the State
Comptrolier, himself. All recommended that the district begin funding Other Post
Employment Benefits (OPEB) -~ disirict costs assocliated with retirees’ medical coverage, life
insurance, etc. As Mr. DiNapoli stated:

The State faces $50 blilion In OPEB liabillties, and New York City Is fooking at $58
bililon in similar obligations,” DiNapoll sald. “Add that to tens of billlons more in
OPEB ilabilitles from local governments around the state, and the numbers are
daunting.

‘We're facing difficult imes, and the Impulse may be to push this issue aside. But
aimost milifon working Yorkers are counting on these benefits. The

L} J

Thomas DiNapoli. “Funding Mechanism Could Help State & Local Governments Save Billions in

Future Years,” see http://www.osc.state. nv.us/pressfreleases/may08/052008. him.

While we understand that funding of this ltabllity is not required under GASB statements, to
ignore this future cost is not fiscally prudent.

Since the mid 1990's, the BOCES had incrementally set aside monles for this purpose and
segregated them within the trust and agency fund. We believe that this approach
demonstrated fiscal responsibiiity and prudence. We continue to call upon the New York
Stata Legislature to recognize the appropriate funding of the BOCES heatth insurance future
liabfiity and permit accruals toward the costs to avold these negative audit citations.

In the past, the Comptroller has called for legislative action to provide iocal governments
and schools the authority to create appropriate vehicles to reserve for those quantified
future liabilities. We respectfully request that the Comptroller remaln vigilant in pursuing a
legisiative methodology for accruing post-employment benefits. A muitlyear return of the
funds has been established and is currently underway with the consent of the school
districts. Once it became clear that the state government was not going to accomplish this,
the BOCES did not set aside any more monles for this purpose.

Chart C Post-employment Benefit (OPEB) Spend Down Schedule

6/30/13 6/30/14 6/30/15 6/30/16 6130117 6/30/18
-$846,445 -$876,132 -$931,835 -$900,000 -$1,000,000 -$1,200,000

See
Note 10
Page 20

See
Note 9
Page 20
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Mmmm_ﬂ; Amend its reserve fund policy to ensure It identifies the Board's
financlal objectives, optimal funding levei, conditions under which the reserve money will be
used or repienished and the required documentation of the Board's review,

BOCES are not required by statute or other regulations to have written polices for reserve

funds. However, the BOCES’ current polices will be reviewed and if deemed necessa
the Board of Education, they may be amended. i

ﬁ&m_mm_ﬁ; Review all reserve accounts and determine if the amounts reserved
are necessary and reasonable. To the extent they are hot, transfers should be made, where

a:fowed by law, to other reserves estabiished and maintainead in compliance with statuary
directives.

The elected members of the board of education believe that the Orieans/Niagara BOCES
reserves are necessary and reasonabie and where appropriate have ceased contributions to
those deemed adequate. Annually, our independent auditors and component districts have
reviewed and discussed the funding levels and found them to be reasonable.

budgeting practice and accounting for is reserve funds and liabilities,

CIE Reserve- This reserve was established in 2009 by separate votes in each of the
component school districts and is legally permitted to be funded up to 2 million doliars. The
New York State Education Department promuigated guidelines regarding utilization of

The auditors failed to note the annual 2-3% decline in Resident Student Attendance Rate
for the BOCES service areas that has, over the past 10 years, decreased by 10,000 students
from 45,000 to less than 35,000 pupiis. This deciine will soon impact the available student
base attending BOCES and may necessitate use of the CTE reserve account to maintain
equipment for the programs, hence the Board of Educafion, upon annual review, has
determined the reserve appropriate and directed auction funds only be added to the
reserve, which is well under the legal cap of $2,000,000. Currently, that reserve has
$1,013,475 and we disagree with your opinion that it should not be retained.

See
Note 11
Page 20

See
Note 12
Page 20

See
Note 12
Page 20
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16+ The Board of Education has not contributed any funding to this reserve since 1999 | St
ammmmmubmmuww,mmmmmmm B';’JS%:{

tommmemmmaspedﬂcmﬂwmmwmummdmﬂommmms&lmm ﬁ%?esl&m
standards: Pages 19 & 21]

Inquires nor review our 2009 audit compiiance activities,
Mﬁ{bjbommntanydepmﬁmﬁumﬂnﬁﬁ%mqwmmtholmmtm the
mmem'mmmmm&m:nmmwkaMa
GAGAS requirements due to iaw, regulation, scope limitations, restrictions on access to
records, or other [ssues impacting! the audit. As cited above.

{d) Reporting views of responsible officlals; No inquires of the District Supetintendent
wmmmmmmﬂnm!mmeﬁnﬂMamvmlm

audlt report in order to develop this response was also denied.
We remain avallabie to further discuss your draft findings at your convenlence.

Respectfully Submitted,
Keith A. Bond Clark ). Godshall, Ed.D
Board of Education President District Superintendent
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APPENDIX B

OSC COMMENTS ON BOCES’ RESPONSE

Note 1

As stated in our report, we conducted our performance audit in accordance with generally accepted
government auditing standards (GAGAS) for performance audits. The GAGAS standards BOCES
officials refer to are applicable for attestation engagements and financial statement audits but do not
apply to our performance audit.

Note 2

We considered the attachments BOCES officials sent with the response letters to both the prior and
current audit as sufficiently addressed in the body of the BOCES’ response and therefore did not
include the attachment.

Note 3

We discussed OSC'’s exit conference policy with BOCES officials before, during and subsequent to our
exit conference. After discussing the policy, a BOCES Board member requested a copy of the policy
and was referred to our website for a Freedom of Information Law request. We are unsure which
comments BOCES officials deny that were attributed to management staff. We have documentation of
each statement attributed to management staff that was included in the report.

Note 4

Our audit team possesses the collective knowledge and experience necessary to complete the audit and
have a thorough understanding of BOCES operations, in accordance with GAGAS. BOCES officials’
approach to funding capital projects is not transparent to the residents of the component districts. We
continue to encourage the BOCES to properly estimate budgeted appropriations and more transparently
fund capital projects.

Note 5

During our audit fieldwork, we requested documentation to support the CTE reserve and none was
provided. At the exit conference, BOCES officials indicated they had supporting documentation for
this reserve and subsequently provided it to us eight days after the exit conference. We added these
facts to the body of our report.

Note 6

GAGAS standards for performance audits require that we assess whether recommendations in previous
audits were addressed that directly relate to the current audit objective. Because our current audit was
limited to financial management, we did not include BOCES officials’ purchasing procedures within
our audit scope. More information on such standards and the methodology we used in performing this
audit are included in Appendix C of this report.
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Note 7

BOCES officials did not properly estimate certain appropriations, which resulted in the component
districts paying more to the BOCES than required. This resulted in an annual surplus, which the BOCES
used partially to fund capital projects in amounts greater than previously presented to component
districts in the tentative budget. BOCES officials’ approach to funding capital projects in this manner
is not transparent to the residents of the component districts.

Note 8

We considered a number of factors when analyzing the reasonableness of reserve funding levels
including the balances in relation to the liabilities or annual expenditures. We did not suggest that
those levels contravened any statutory maximum amounts and, in fact, expressly acknowledged that
there is no statutory limit on the amount BOCES can maintain in most reserves. As stated in our report,
each reserve should be maintained at a reasonable and appropriate but not excessive level.

Note 9

During our audit fieldwork, we requested but were not presented with a plan to return retained reserve
funds to the districts and such a plan was not documented in the BOCES’ records we examined (i.e.,
Board minutes). At our exit conference, BOCES officials indicated their plan to return these funds to
the districts was not a Board-approved plan and therefore would not be found in the Board minutes.

Note 10

We recognize the financial burden facing government entities as it relates to other post-employment
benefits and our office has proposed legislation to the State Legislature to address this issue (http://
osc.state.ny.us/legislation/2015-16/osch_opeb_201516.htm). However, currently there is no statutory
authority to establish a trust to fund this liability in accordance with GASB requirements. GASB
(Statement 75) states that, to be considered funded in accordance with GASB, the employer must
transfer assets to a “qualifying trust or equivalent arrangement” in which OPEB assets are held in trust
for the exclusive benefit of plan members and their beneficiaries in accordance with the terms of the
OPEB plan. BOCES in New York State currently do not have the legal authority to establish a trust or
equivalent arrangement to accumulate such funds. Therefore, the amounts retained in the general fund
should be returned to the component districts.

Note 11

While we questioned the reasonableness of the amounts retained in the retirement contribution reserve
in our report, we did not recommend this reserve be discontinued. Rather, we recommend reducing it
to a reasonable level.

Note 12

We questioned the reasonableness of the amounts retained in the CTE reserve in our report because the
documentation BOCES officials provided indicated this reserve was overfunded. In addition, officials
purchased CTE equipment through annual budget appropriations. We did not recommend this reserve
be discontinued or suggest the funding level exceeded legal limits.
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Note 13

We questioned maintaining the liability reserve because BOCES officials have not used any funds
from this reserve and have no pending liabilities or claims for which this reserve could be used.

Note 14

In accordance with GAGAS performance auditing standards, we evaluated whether BOCES officials
took appropriate corrective action and as stated in our audit report, BOCES officials did not do so. Of
the Yellow Book standards BOCES officials cited the first (2.9a) applies to attestation engagements
and the rest are all from chapter 4 which applies to financial audits. As clearly stated in our report, this
is a performance audit and we followed GAO standards applicable for performance audits.
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APPENDIX C

AUDIT METHODOLOGY AND STANDARDS

To achieve our audit objective and obtain valid evidence, we performed the following procedures:

We interviewed BOCES officials to obtain an understanding of the financial management
practices.

We reviewed Board minutes and any relevant documents, relating to Board approval to establish,
fund and its subsequent review of reserves, capital project funding and general budgeting.

We reviewed reserves maintained by the BOCES to ensure they were properly established,
funded and used in accordance with statute.

We scanned through the BOCES’ budgets for 2011-12 through 2014-15 and compared to actual
results of operations to identify unusual or unbudgeted year-end transfers.

We reviewed the BOCES’ results of operations for 2011-12 through 2014-15 to assess whether
there was an annual surplus and if so, if it was properly apportioned back to the component and
participating districts.

We conducted this performance audit in accordance with GAGAS. Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objective. We believe that the evidence obtained
provides a reasonable basis for our findings and conclusions based on our audit objective.
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APPENDIX D

HOW TO OBTAIN ADDITIONAL COPIES OF THE REPORT

To obtain copies of this report, write or visit our web page:

Office of the State Comptroller
Public Information Office

110 State Street, 15th Floor

Albany, New York 12236

(518) 474-4015
http://www.osc.state.ny.us/localgov/
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H. Todd Eames, Chief Examiner

Office of the State Comptroller

State Office Building, Suite 1702

44 Hawley Street

Binghamton, New York 13901-4417
(607) 721-8306 Fax (607) 721-8313
Email: Muni-Binghamton@osc.state.ny.us
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BUFFALO REGIONAL OFFICE
Jeffrey D. Mazula, Chief Examiner
Office of the State Comptroller
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Serving: Albany, Clinton, Essex, Franklin,
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Ira McCracken, Chief Examiner

Office of the State Comptroller
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(631) 952-6534 Fax (631) 952-6530
Email: Muni-Hauppauge@osc.state.ny.us

Serving: Nassau and Suffolk Counties

NEWBURGH REGIONAL OFFICE
Tenneh Blamah, Chief Examiner

Office of the State Comptroller

33 Airport Center Drive, Suite 103

New Windsor, New York 12553-4725
(845) 567-0858 Fax (845) 567-0080
Email: Muni-Newburgh@osc.state.ny.us

Serving: Columbia, Dutchess, Greene, Orange,
Putnam, Rockland, Ulster, Westchester Counties

ROCHESTER REGIONAL OFFICE
Edward V. Grant, Jr., Chief Examiner
Office of the State Comptroller

The Powers Building

16 West Main Street, Suite 522
Rochester, New York 14614-1608
(585) 454-2460 Fax (585) 454-3545
Email: Muni-Rochester@osc.state.ny.us

Serving: Cayuga, Chemung, Livingston, Monroe,
Ontario, Schuyler, Seneca, Steuben, Wayne, Yates Counties

SYRACUSE REGIONAL OFFICE
Rebecca Wilcox, Chief Examiner
Office of the State Comptroller

State Office Building, Room 409

333 E. Washington Street

Syracuse, New York 13202-1428
(315) 428-4192 Fax (315) 426-2119
Email: Muni-Syracuse@osc.state.ny.us

Serving: Herkimer, Jefferson, Lewis, Madison,
Oneida, Onondaga, Oswego, St. Lawrence Counties
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