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Audit Highlights

Objective

To determine whether the New York City Commission on Human Rights reviewed and addressed
housing discrimination complaints timely and in accordance with its policies and procedures and the
related laws. Our audit covered the period from July 2019 through March 2025.

About the Program

The New York City Commission on Human Rights (CCHR) is charged with enforcing the New York
City Human Rights Law (HRL). The HRL prohibits discrimination in housing based on age, race, lawful
source of income, familial status, national origin, gender identity, sexual orientation, marital status,
disability, military status, and other protected classes. The HRL also prohibits discrimination in leasing
and sales, including in advertisement and interviews, mortgages, loans, or conditions aimed to steer
people toward or away from certain neighborhoods.

CCHR enforces the HRL through law enforcement, community outreach, and media, as well as
legislative and policy work. Its Law Enforcement Bureau (LEB) is responsible for the intake and
investigation of housing discrimination cases. Complaints alleging discrimination come to CCHR from
various sources, including individual members of the public, community-based organizations, attorneys
on behalf of individuals, and elected officials. CCHR can also initiate its own (Commission-initiated)
investigations. CCHR refers to incoming complaints alleging discrimination as “inquiries.” Inquiries are
submitted to CCHR via mail, email, telephone call (including those coming through NYC311), voicemail,
CCHR’s online web form, or in person. After initial discussions with the inquirer, CCHR staff will offer
an intake appointment, during which CCHR will collect and review the inquirer’s evidence, confirm

key dates, identify relevant parties, and determine if a complaint can be filed by CCHR. A copy of the
complaint, as drafted by CCHR, is shared with the inquirer to be confirmed and signed, thereby turning
the inquiry into a complaint.

In August 2017, CCHR implemented an electronic case management system—Dynamics—where

all inquiries should be entered. Dynamics assigns each inquiry a unique system-generated number.
Dynamics should also contain all case documentation, such as case participant information, type of
discrimination, key dates (e.g., date of alleged discrimination), and case status. CCHR personnel also
retain certain case-related records in OneDrive and SharePoint.

According to CCHR'’s case records, from July 1, 2019 through July 31, 2024, CCHR received 51,702
housing discrimination inquiries. Of these, 48,443 (93.7%) were recorded as resolved, 1,831 (3.5%)
were active, and 1,428 (2.8%) had been canceled. According to Dynamics, as of July 31, 2024, 474 of
these inquiries had been filed as complaints.

Key Findings

= CCHR does not adequately monitor the handling of housing discrimination inquiries and
complaints and has not developed adequate policies or benchmarks to ensure inquiries and
complaints are reviewed and investigated timely. Agency records reveal substantial delays.
For our sample of 29 inquiries submitted to or initiated by CCHR during the period July 1, 2019
through July 31, 2024, determinations' averaged more than 2 years after complaints were filed,
five cases were closed for administrative convenience after 3-plus years, and for the 18 inquiries

1 For the purpose of our report, the term determination refers to decisions made within CCHR'’s LEB.
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where the submission date was documented, decisions took over 3 years on average—including
one that lingered for more than 7 years. Among the factors that contributed to these delays:

Officials did not ensure that staff reviewed and responded to inquirers within 14 days of
receiving notification of a housing discrimination allegation. For a sample of 46 inquiries,
CCHR staff entered inquiry dates and the date when staff attempted to contact the inquirer
for only 25, and for 12 of these 25 (48%), they did not contact the inquirer until approximately
39 days after CCHR was contacted. In one case, CCHR’s first attempt to contact the inquirer
did not occur until more than 5 months (165 days) after CCHR received the inquiry.

CCHR has no policy requiring its staff to conduct timely intake appointments for submitted
inquiries. For 19 inquiries where the intake appointment date was documented in Dynamics,
we found LEB staff did not conduct an intake appointment for these inquiries until, on average,
almost 3 months (84 days) from the day the inquiries were submitted. In one instance, LEB
staff did not conduct an intake appointment until almost 9 months (266 days) from the inquiry’s
submission date.

Despite CCHR’s guidelines, which state that assigned attorneys should submit an initial draft
complaint to their supervisors within 14 days of the intake appointment, we found officials

did not monitor the timely preparation of complaints. LEB staff did not record an inquiry
submission date, draft submission date, or intake appointment date for 21 of a sample of

27 publicly initiated complaints. For the remaining six, on average, attorneys took nearly

4 months (115 days) to submit a draft complaint to their supervisor. In one case, the assigned
attorney took more than 11 months (336 days) from the intake appointment date to document
their draft complaint in Dynamics.

Officials did not replace attorneys assigned to ongoing investigations in a timely manner.
Despite the importance of the assigned attorney’s role in CCHR’s investigative process, when
the initial case’s attorney left CCHR or was removed from the case, on average, it took CCHR
over 11 months (348 days) to reassign a new attorney to five of 36 sampled complaints. In one
case, CCHR took over 2 years (812 days) to reassign an attorney to the ongoing complaint.

= CCHR did not ensure its staff documented and maintained evidence of case supervision for
sampled housing discrimination complaints.

Key Recommendations

= Develop policies and implement procedures to mitigate delays in housing discrimination complaint
processing, including but not limited to:

Establishing time frames for each step of intake, complaint filing, and investigation processes;
monitoring dates in Dynamics; and following up with staff where there are delays.

Analyzing Dynamics data and conducting a risk assessment of LEB’s resources to identify
where bottlenecks may be occurring in order to understand the root causes and proactively
address them.

Strengthening current policies to better guide staff and developing strategies for monitoring
compliance.

= Establish a procedure that prioritizes attorney reassignments to minimize disruption in
investigative activity.
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= Ensure staff are maximizing available tools and resources to facilitate thorough case
management, including but not limited to:

= Documenting and maintaining evidence of case supervision.

= Ensuring staff record all intake and investigation activities and essential documents, including
the file maintenance checklist, in Dynamics.
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Office of the New York State Comptroller
Division of State Government Accountability

December 2, 2025

Annabel Palma

Chair and Commissioner

New York City Commission on Human Rights
22 Reade Street

New York City, NY 10007

Dear Commissioner Palma:

The Office of the State Comptroller is committed to helping State agencies, public authorities, and

local government agencies manage their resources efficiently and effectively. By so doing, it provides
accountability for the tax dollars spent to support government operations. The Comptroller oversees

the fiscal affairs of State agencies, public authorities, and local government agencies, as well as their
compliance with relevant statutes and their observance of good business practices. This fiscal oversight
is accomplished, in part, through our audits, which identify opportunities for improving operations.
Audits can also identify strategies for reducing costs and strengthening controls that are intended to
safeguard assets.

Following is a report of our audit entitled Oversight of Housing Discrimination Complaints. This audit
was performed pursuant to the State Comptroller’s authority under Article V, Section 1 of the State
Constitution and Article Il of the General Municipal Law.

This audit’s results and recommendations are resources for you to use in effectively managing your
operations and in meeting the expectations of taxpayers. If you have any questions about this report,
please feel free to contact us.

Respectfully submitted,

Division of State Government Accountability
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Glossary of Terms

investigating allegations of discriminatory events
and policies

Term Description Identifier
CCHR New York City Commission on Human Rights Auditee
CCHR’s policies Collective reference to various internal guides and | Policies

recommendations CCHR shared with its staff,
including guides on its intranet, which staff referred
to as CCHR’s Wiki
Complaint An allegation of discrimination that CCHR has Key Term
processed for intake and agreed to investigate
Dynamics Case management and recordkeeping system Database
HRL New York City Human Rights Law Law
Inquiry A request or notice submitted to CCHR. This Key Term
includes general requests for assistance, requests
for guidance for Citywide policies on discriminatory
practices, or allegations of discrimination
LEB CCHR’s Law Enforcement Bureau, dedicated to Division
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Background

The New York City Commission on Human Rights (CCHR) is charged with enforcing
the provisions of the New York City Human Rights Law (HRL). Among other things,
the HRL prohibits discrimination in housing based on age, race, lawful source of
income, familial status, national origin, gender identity, sexual orientation, marital
status, disability, military status, and other protected classes. The HRL also prohibits
discrimination in leasing and sales, including in advertisement and interviews,
mortgages, loans, or conditions aimed to steer people toward or away from certain
neighborhoods. According to NYC Open Data, in 2019 (the most recent year for
which data is available), the most common types of housing complaints that CCHR
received were for “source of income” discrimination (against housing assistance
vouchers) followed by gender and disability.

CCHR'’s Law Enforcement Bureau (LEB) is responsible for the intake and investigation
of housing discrimination cases. Complaints alleging discrimination (which CCHR
refers to as “inquiries”) can come from any number of sources—directly from members
of the public, attorneys, service providers, community organizations working on
another’s behalf; or from NYC311—and also can be initiated by CCHR itself. Other
than cases initiated by CCHR, complaints can be submitted to CCHR via mail, email,
telephone call, voicemail, CCHR'’s online web form, or in person.

CCHR’s process for reviewing and addressing housing discrimination complaints
entails the following basic steps:

= |nquiry Intake: Upon receipt, an inquiry is vetted by LEB staff to ensure
that it falls under CCHR’s jurisdiction as established under the HRL and
that a parallel complaint has not been filed with another government entity
(e.g., must describe a discriminatory act under the HRL; cannot have
previously been filed with a court or the New York State Division of Human
Rights and a final determination made). If CCHR has jurisdiction, the case
is assigned to an LEB staff member who sets up an intake appointment with
the inquirer. At this appointment, the staff collects and reviews the inquirer’s
evidence; identifies key information, dates, and witnesses; explains CCHR’s
process; and determines if the inquiry meets the criteria for filing a complaint.
(See Exhibit A for a detailed outline of the inquiry intake process.)

= Complaint Filing: If a decision is made to file a complaint, the LEB staff
prepares a draft complaint and submits it to a supervisor for review/approval.
The complaint is then filed with CCHR and sent to the respondent. (See Exhibit
A for details.)

= |nvestigation: CCHR assigns an attorney to investigate the filed complaint.
CCHR guidelines suggest the development of an investigation plan to ensure
a thorough, time-efficient determination of whether a case merits a finding of
probable cause or no probable cause; communication with both parties and
their withesses; and, based on the result of the investigation, a determination
of whether CCHR should refer the case to the New York City Office of
Administrative Trials and Hearings, dismiss the case, or attempt a conciliation.
(See Exhibit B for a detailed outline.) CCHR may also dismiss a case as
“Administrative Convenience” in instances where the complainant cannot be
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located, the complaint does not include a viable respondent, or the complainant
is unavailable or unwilling to participate or has parallel proceedings in another
court.

The HRL does not establish time frames for CCHR to complete complaint processing
milestones, stating only that CCHR should “complete a thorough investigation of the
allegations of the complaint and make a final disposition of the complaint promptly”
and within the time periods that CCHR prescribes. CCHR has not established

a formal timeline for achieving key milestones in the intake and investigation
processes (e.g., there is no time frame within which CCHR has to schedule an intake
appointment after an inquiry), but it has created various internal guidelines and
recommendations to guide its staff on completing these processes. For the purposes
of this report, we refer to these internal guidelines and recommendations as CCHR’s
policies.

CCHR uses Dynamics, an electronic case management system, for case tracking
and monitoring purposes. According to CCHR’s officials, LEB staff are required to
record all case information and events, from inquiry intake and filing of a complaint to
investigation launch and completion as well as case closure, including—as file size
storage allows—all related documents and records.

According to a Dynamics report, which CCHR generated in response to our data
request, from July 1, 2019 through July 31, 2024, CCHR received 51,702 housing
discrimination inquiries. Of these, 48,443 (93.7%) were recorded as resolved, 1,831
(3.5%) were active, and 1,428 (2.8%) had been canceled. As of July 31, 2024,
according to Dynamics, 474 of these inquiries had been filed as complaints. CCHR
officials noted that over the course of the audit period, the agency lost significant
staff who they were unable to replace due to various factors, such as residency
requirements and other COVID-era return-to-work policies. According to public
records, CCHR’s staffing level went from 129 in July 2019 to 104 in March 2025.
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Audit Findings and Recommendations

CCHR has not established essential, robust controls over its management of housing
discrimination complaints to ensure they are processed and investigated efficiently
and effectively. Systemic weaknesses in CCHR’s oversight—including unclear

and loosely enforced policies and procedures and inattentive monitoring of case
progress—set the stage for significant delays across process milestones. For cases
where the investigation process is lengthy, the victims could be left without housing
options or trapped in an unhealthy environment while they await resolution of their
complaint.

The HRL calls for a thorough investigation and prompt disposition of complaint
cases, but CCHR has not established adequate policies or guardrails that define

and enforce prompt or reasonable time frames for the processing of housing
discrimination cases. For example, although the HRL required respondents to
comply with certain time frames, CCHR did not establish adequate deadlines or
timetables over its own procedures. For a sample of 29 inquiries submitted to or
initiated by CCHR during the period July 1, 2019 through July 31, 2024, records
show it took CCHR an average of over 2 years (883 days) to reach a determination
or close the complaint (see figure below)—from the date the complaint was filed.
Notably, CCHR closed five of 29 cases for “Administrative Convenience—because it
could no longer reach the complainant or the complainant was no longer cooperative
with CCHR'’s procedures—after an average of over 3 years (1,231 days) from their
filing date.

Processing Timeline for a Sample of 29 Filed Complaints*

h/‘@ Receives Inquiry* Complaint is Filed

Average of 70 days Average of 141 days Average of 883 days™

5 of the 29 took an
average of 1,231 days”
Conducts Intake Makes Final
Appointment* Determination

*For seven of the 29 complaints, CCHR did not document the date it received the inquiry, did not conduct an intake appointment, and/or did not
document the date of the intake appointment; this includes two complaints that were Commission-initiated—as opposed to initiated by a member of
the public—and for which, as a result, inquiry submission or intake appointment dates were not required.

**Average days between the date the complaint was filed and the date CCHR made its determination.
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Further, upon reviewing Dynamics’ records, we found that for 18 of 29 cases where
LEB staff documented the date the inquiry was submitted to CCHR, it took CCHR
an average of more than 3 years (1,175 days) from the inquiry date to make a
determination. For one of the 18 cases, CCHR took over 7 years (2,574 days) to
make a determination.

In response, CCHR officials reiterated that the HRL did not establish any time frames
for CCHR to conduct intake appointments. CCHR officials also stated that their
various internal guides and recommendations provide staff with benchmarks, which
they describe as “goals” and “suggestions,” to help move cases forward at a steady
pace and avoid lawsuits challenging lengthy case processing.

Our review of CCHR’s goals and suggestions found them to be malleable
benchmarks. For example, according to CCHR officials, CCHR previously had a
benchmark to complete investigations of housing discrimination complaints within

1 year, but complainants are currently advised that investigations may take up to

2 years—or longer for complicated complaints. CCHR officials stated that the revised
benchmark was based on CCHR'’s collective experience, knowledge, and estimated
productivity level iffwhen all staff vacancies are filled, as well as the compliance

of the parties and witnesses to a matter. However, CCHR provided no analysis or
assessment in support of this suggested benchmark.

In the absence of additional guardrails that would support a prompt disposition of
complaints as the HRL advised, CCHR cannot be assured that individuals who are
being discriminated against are receiving efficient and effective assistance from
CCHR.

CCHR also does not have performance measures in place to effectively monitor the
length of intake and investigation processes, nor does it track and analyze delays
to identify where bottlenecks may be occurring, understand the root causes, and
proactively address them. Given the time-critical nature of housing discrimination
complaints, understanding the root causes of all delays is essential in mitigating
them. In many of the sampled cases, we determined that delays stemmed from
CCHR staff’s lack of compliance with CCHR’s policies, or lack thereof, which CCHR
could have addressed through improved monitoring.

We note that, similar to this audit, a 2015 audit by the NYC Comptroller found CCHR
lacked formal written operating procedures for the handling and processing of
complaints and often failed to complete case investigations within 1 year (CCHR’s
internal benchmark at the time). The audit highlighted that, while CCHR had informal
protocols for handling complaints, it did not analyze case files to identify key factors
affecting case processing delays or develop strategies to improve case timeliness.
The NYC Comptroller recommended that CCHR conduct a formal assessment of

its case files to determine and identify key reasons for case delays and develop
strategies for reducing such delays. Ten years later, we found CCHR has yet to
develop adequate written policies governing its procedures, nor has it established

a process for analyzing case files to identify the causes of processing delays or
developed strategies to improve case completion timeliness.
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Inadequate Process Oversight and Monitoring

Inefficient, Lengthy Intake Process

CCHR’s oversight and monitoring of housing discrimination complaints, including
inquiry intake processing and complaint investigation, is critical to ensure that all
New Yorkers, including the most vulnerable, are being protected as the law allows
and that their rights are safeguarded. However, CCHR has not established clear
milestones that would promote efficient processing and does not exercise sufficient
oversight to ensure staff are adhering to established procedures. CCHR’s lack of
clear time frames for completing process steps and its poor monitoring of staff’s
complaint processing activities set the stage for significant delays to occur across
the process. Lengthy delays are a disservice to the complainant and may discourage
others from filing complaints if the process is viewed as overwhelming or futile.

Initial Response to Inquiry

CCHR policies require staff to record and track case information, from inquiry intake
to inquiry closure, in Dynamics. However, according to its officials, due to storage
limitations or attorney work product privileges, LEB staff were also permitted to store
certain records outside of Dynamics (e.g., on OneDrive and SharePoint). CCHR also
adopted NYC’s Executive Order 115 of 2008—established to provide customers of
City government with a consistent level of service, as well as meaningful and timely
responses to their inquiries, service requests, or other applications for governmental
action. In response, CCHR established a procedure that requires that all inquiries
be responded to within 14 days. In the absence of other criteria, we sought to
determine, based on a sample of 46 inquiries, if CCHR staff adhered to Executive
Order 115. We found:

= For 21 (46%) of the 46 inquiries, staff did not record the date the inquiry was
received and/or the date when staff attempted to contact the inquirer. As a
result, we could not determine whether CCHR responded to these inquiries
within 14 days.

= For 12 of the remaining 25 inquiries (48%), the first attempt to contact the
inquirer did not occur within 14 days. Rather, on average, the first contact
attempt occurred approximately 39 days after CCHR received the inquiry,
including one case where the first contact attempt did not occur until over
5 months (165 days) after CCHR received the inquiry. Ultimately, at CCHR’s
suggestion, this inquirer withdrew their complaint more than 2 years (768 days)
after the date they submitted it—when they were advised that CCHR does
not pursue punitive damages. In another case, the inquirer called CCHR
in May 2024 to report a housing discrimination event and emphasized that
they were “almost homeless.” However, the responding CCHR staff advised
this inquirer that they could schedule an intake appointment for August 2024
(3 months later) and summarized this interaction as:
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Inquirer tells [CCHR] she received City [FHEPS] voucher 2 months ago and has
been looking for an apartment to rent. Inquirer tells [CCHR] she’s been refused to
rent an apartment due to marital status. Inquirer refuses intake due to long wait.

Intake Appointments

After CCHR’s initial contact with the inquirer, and the matter is deemed to be within
CCHR’s jurisdiction, the attorney assigned to the case sets up an intake appointment
with the inquirer to review the evidence; identify key information, dates, and
witnesses; explain CCHR’s process; and determine if a complaint will be filed.

We selected a sample of 55 inquiries to assess the timeliness of intake appointments.
Of these, nine were initiated by CCHR—and, as a result, an intake appointment

was not necessary. For the remaining 46 inquiries, CCHR did not conduct an intake
appointment for 27 for various reasons (e.g., CCHR determined the inquiry was not
within CCHR’s jurisdiction, the inquirer did not complete CCHR’s intake procedure). On
reviewing CCHR’s records in Dynamics, for the remaining 19 inquiries—where LEB’s
staff documented the inquiries’ intake appointment—we found:

= CCHR officials did not ensure staff conducted timely intake appointments
with inquirers. For 18 of 19 inquiries, we found CCHR conducted the required
intake appointments, on average, almost 3 months (84 days) from the date
the inquiries were submitted to CCHR. This includes six intake appointments
conducted more than 90 days after the inquiries were submitted to CCHR.
In one instance, according to the notes in Dynamics, an inquirer reported an
alleged discriminatory event to CCHR on January 7, 2019, but LEB staff did not
conduct the intake appointment until September 30, 2019—almost 9 months
(266 days) later. In another example, CCHR closed a case citing the inquirer
had credibility issues. However, Dynamics did not contain records detailing
the credibility concerns. According to Dynamics, this inquiry was made on
February 28, 2020, but CCHR did not conduct the intake appointment until
almost 5 months later—July 14, 2020.

= | EB staff did not document the submission date for one of the 19 inquiries and,
as a result, we could not determine if CCHR conducted the intake appointment
in a timely manner.

In response to our preliminary audit findings, CCHR officials reiterated that the HRL
set no timetable for CCHR to complete intake appointments. Nevertheless, given its
role as a human rights advocate, it is incumbent on CCHR to take a firmer stance

in monitoring its intake process to ensure staff record this step in Dynamics as
required and that intake appointments are conducted without undue delay. Absent
this step, CCHR creates the risk that New Yorkers in need are feeling unheard and
underserved by the agency dedicated to investigating housing discrimination.
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Deficiencies in the Complaint Filing and Investigation
Process

CCHR should actively monitor cases to ensure that every step in the complaint filing
and investigation processes are handled appropriately and timely, as prescribed by
CCHR'’s policies and procedures.

We found, however, that CCHR does not actively monitor staff's complaint
processing activities to ensure that critical tasks—including identifying and collecting
all necessary records and contacting relevant parties and withesses—are completed
and recorded in Dynamics. Across all process activities, we identified deficiencies
that could jeopardize CCHR'’s ability to hold respondents accountable for acts of
housing discrimination. Furthermore, based on our review of the sample of 29
complaints filed with CCHR between July 1, 2019 and July 30, 2024, we found

instances where staff’'s non-compliance contributed to delays in complaint processing

and resolution.

Unexplained Delays Before Complaint Filing

The HRL established statutes of limitation that impact CCHR’s jurisdiction over
complaints alleging unlawful discrimination. Specifically, in order to be pursued for
investigation, complaints must be filed with CCHR within a year of the last alleged
act of discrimination or 3 years for gender-based harassment. CCHR’s policies
advise that, if the assigned attorney determines at intake that a complaint should be
filed, the attorney should draft a complaint on these inquiries within 7 days of intake
and submit the initial draft complaint to their supervisor within 2 weeks of intake.

To determine if CCHR staff processed inquiries effectively and timely as outlined
in CCHR’s policies, we selected and reviewed records for 27 publicly initiated
complaints. In each case, we found the complaints either were not drafted and
submitted to the supervisor timely or not recorded in Dynamics in accordance

with CCHR'’s policies. Associated delays can drive cases closer to the statute of
limitations and put them at risk of being closed before a complaint can be filed and
justice served.

According to Dynamics:

= For six of the 27 complaints (22%), an average of nearly 4 months (115 days)
elapsed between the date of the intake appointment and the date the draft
complaint was submitted to the supervisor, including one disability-related case
where the assigned attorney took over 11 months (336 days) after the intake
appointment to submit the draft to the supervisor.

= For the remaining 21 complaints (78%), the assigned attorney did not record
the date they provided their supervisor with the draft complaint and/or the date
of the intake appointment. Consequently, we could not ascertain whether these
draft complaints were submitted on time. Specifically:
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= Staff did not document the date of inquiry and/or the date of the intake
appointment for six of the 21 complaints. As a result, we could not assess
if CCHR ensured a complaint was filed in a timely manner.

= For the 15 remaining complaints, where an actual complaint filing date
(rather than draft date) and the inquiry submission date were recorded,
on average, Dynamics shows inquiries were with CCHR for 257 days
between the inquiry and the filing of the actual complaint. In one case, an
inquiry was not filed as a complaint for almost 3 years (994 days) from the
date the inquiry was submitted.

CCHR does not actively monitor the staff’s processing of inquiries and the drafting
of complaints to ensure that critical tasks, including identifying and collecting all
necessary records and contacting relevant parties and witnesses, were completed
in a timely manner and that a resulting complaint was prepared and filed on time.
As previously mentioned, unnecessary delays increase the risk that housing
discrimination complaints will not be filed before the statute of limitations expires.

Notably, among the six cases with delays cited above, we identified four,
including the previously mentioned disability-related cases where the

complaint was not filed until 406 days after the complainant initially contacted
CCHR. For the disability-related case, the inquirer initially contacted CCHR

on March 22, 2021 and—after a series of correspondence, including one on
April 1, 2021—informed CCHR that the most recent discriminatory event had
occurred on March 29, 2021. However, CCHR did not file a complaint until

May 2, 2022 (more than 1 year and 2 months after the most recent discriminatory
event date reported by the inquirer). Ultimately, CCHR made a determination of
probable cause on August 28, 2023, over 2 years (889 days) from the date the
inquirer made initial contact with CCHR.

In their response, CCHR officials cited the March 2020 pandemic-era State
Executive Order 202.8, which allowed statutes of limitations on filing housing
discrimination complaints to be extended, as well as legal principles, which allow
CCHR to investigate incidents outside of periods specified within the HRL. CCHR
officials cited an example from one of the cases: when a housing provider fails to
provide a reasonable accommodation (e.g., a wheelchair ramp), the complaint’s

statute of limitation will be continually extended until the housing provider delivers the

reasonable accommodation required under the law.

These legal principles and Executive Order notwithstanding, CCHR did not provide
an explanation of why the complaints were filed more than 365 days from the date
of the inquiry, how CCHR'’s delays benefited the affected complainants, and how

it ensured the respondents made good faith efforts to accommodate the inquirers’
needs during the same period. Instead, CCHR advised that, for at least one of these
complaints, CCHR was attempting to mediate with the respondent (as part of a
pre-complaint intervention effort) in recognition of the financial strain that the request
for ramp accommodation may have placed on the building’s owner.
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CCHR officials also cited staff turnover and staff shortages stemming from the
COVID-19 pandemic as factors contributing to our findings. However, CCHR did

not conduct any assessment of the impact of staff turnover and staff shortages to
support its assertion. Likewise, CCHR’s case records do not show that CCHR made
efforts to reduce the impact of these conditions.

Delays in Notifying Respondents of Complaint Filing

According to the HRL and CCHR’s Rules of Practice, CCHR is required to serve a
copy of the verified complaint on the respondent within 120 days of the complaint
being filed. Claims against a respondent who is not served timely must be dismissed
without prejudice, unless the LEB determines that good cause exists for an extension
of the service deadline.

However, on reviewing a sample of 29 filed complaints, we found that, for three of
the complaints, CCHR did not serve the respondents until well after the 120-day
requirement: 54, 63, and 85 days, respectively. In response to our preliminary audit
findings, CCHR officials asserted that the HRL permits CCHR to extend the 120-day
deadline if it determines there is good cause. According to its officials, for these three
complaints, CCHR determined that good cause existed due to their complexity and
CCHR’s difficulty in locating the respondents. However, there was no documented
evidence that CCHR staff attempted to locate the respondents.

Moreover, comments recorded in Dynamics show that complainants often expressed
frustration with CCHR'’s process. In one instance, a complainant’s representative
reached out to CCHR for a case update almost 6 months (178 days) after the
complaint was filed, specifically regarding whether the respondent had yet been
served with the complaint:

“I am writing to follow up on whether the Source of Income Complaint has
been served yet/if there is anything | can do to help. | also write to better
understand the process/what my part in it will be (if any) given that I'd like
to help [redacted] as much as possible. | understand you are short staffed,
and | am sure you have quite a bit on your plate at the moment, but if you
could give me an update when you can it would be greatly appreciated.”

This respondent was finally served over 6 months (183 days) after the date the
complaint was filed, and CCHR made a determination over 2 years (768 days)
after the complainant made the initial call/inquiry to CCHR about this issue.

Delays in Investigation

LEB is responsible for ensuring that complaints are investigated in an efficient

and effective manner. According to LEB officials, to ensure this performance, their
supervising attorneys are to meet with case-assigned attorneys on a monthly basis
to discuss each case on the assigned attorney’s docket, review any obstacle the
attorney is experiencing, and discuss a strategy to ensure the case is properly
investigated.
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However, according to LEB officials, CCHR has no policy to ensure supervisors
monitored compliance with this standard, including steps to ensure that supervisors
conducted these monthly meetings. Moreover, we noted that for the 29 sampled
complaints filed with CCHR between July 1, 2019 and July 30, 2024, it took LEB an
average of about 2.4 years (883 days) to reach a determination or close the complaint.
In one case, LEB took over 7 years (2,574 days) to make a determination. The
complainant initially contacted CCHR in November 2017, and according to information
in Dynamics, CCHR staff attempted pre-complaint intervention about 3 months later.
Subsequently, a complaint was filed about 7 months after the initial inquiry was
submitted to CCHR. After the complaint was filed and served, there were no notes

in Dynamics indicating CCHR made any attempts to contact the complainant from
September 25, 2018 until December 15, 2020—over 2 years later and 3 years after
the initial inquiry was submitted. A subsequent record in Dynamics made on August
19, 2021 stated that the respondent’s counsel informed CCHR that the complainant
passed away. The case was ultimately dismissed for Administrative Convenience in
December 2024, 3 years after CCHR staff were informed of the complainant’s death.
We note that CCHR reopened the case as a Commission-initiated matter. Lengthy
case processing times like these can negatively impact the quality and efficiency of
the investigation as well as the complainant’s well-being and quality of life. Additionally,
respondents may continue to discriminate during this period because they may not be
aware that their actions were, in fact, discriminatory.

Other Areas of Deficiency

Lag in Attorney Reassignments

CCHR is responsible for ensuring that complaint processing is carried out in an
efficient and effective manner. One major setback can occur when the assigned
attorney is no longer working on the case—for example, due to retirement or other
type of employment separation—and the case may need to be reassigned to another
attorney. The need to reassign can extend case processing—often significantly.
Prioritizing the reassignment of attorneys is essential to avoid stalled progress.
However, CCHR has no procedure regarding the reassignment of attorneys that
could otherwise prevent processing delays or at least minimize the impact of staffing
changes.

Our sample of 29 complaints that had been filed with CCHR includes five cases
where the assigned attorneys left CCHR or were removed in the middle of the
investigation process. For these five cases, it took CCHR an average of over

11 months (348 days) to assign a new attorney, including one case where it took
over 2 years (812 days). During the unassigned period, Dynamics had no record
of investigative activity for all five cases, including attempts to correspond with
witnesses, the complainant, or the respondent.

In another case, which went over 9 months (257 days) without an attorney
reassignment, the attorney left the case on February 12, 2020 and was not replaced
until October 26, 2020. Documentation in Dynamics shows that on April 8, 2020,
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after having not received an update from CCHR since September 11, 2019, the
complainant submitted another email to CCHR requesting an update and expressing
frustration with the process:

“We have sent several emails inquiring about our complaint the
commission is being [sic] handled since January 2019 and all of them
unanswered since January 2020. Today, | found that the lawyer who was
handling my case is no longer working there and NOBODY ever care

to inform [sic] about this to us. | understand these are difficult times.
However, | would have expected a better guidance on what to follow from
the City Commission of Human Rights. | am 86 y/o individual and like all of
you | am fighting for a better life, a life that has been restricted not just by
this virus but the inability to leave my residence as I please thus turning
all my rehabilitation efforts into a living nightmare on my golden years.”

We note that the inquiry related to this case was received on December 18, 2018,
which means at the time the complainant asked for an update in April 2020, the case
had already been with CCHR for more than 1 year and 4 months. Ultimately, this
inquiry was never filed, as the inquirer opted to participate in CCHR’s pre-complaint
intervention process but passed away before the complaint was filed with CCHR.

In response to our preliminary audit findings, CCHR officials emphasized that, at the
time, they were hindered by limited resources such as staff shortages and capacity
issues. They added that situations where an attorney is not immediately reassigned
to a case should not be understood to mean that work is not being done but rather
that there are not enough staff to do all the work simultaneously. However, without
an assigned attorney investigating the case and overseeing the general investigative
process, it is unclear if CCHR continued an investigation of these allegations and if it
actively corresponded with the affected parties of each case.

Inadequate Case Monitoring and Missing Case Records

Monitoring is a key component of effective internal controls. Ongoing supervisory
monitoring is critical in ensuring that controls are functioning properly and that a unit
is accomplishing its goals. CCHR officials stated that they monitor the progress of the
investigation of housing discrimination cases by having monthly meetings to discuss
case statuses. Further, CCHR’s policies reference the use of investigation plans

as a key tool for attorneys as they facilitate their work and are structured according
to the elements of the complainant’s claims. According to CCHR, an investigation
plan ensures a thorough, time-efficient determination of whether a case merits a
finding of probable cause or no probable cause. Given how long it takes for CCHR
to investigate housing discrimination claims, as cited throughout our report, it is
imperative to have an effective system of monitoring in place.

CCHR'’s policies also instruct staff and supervisors to ensure that Dynamics is
updated with all case information and activities. Although officials permitted staff to
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document some records outside of Dynamics, for other CCHR applications

(e.g., OneDrive and SharePoint), CCHR requires staff to complete a file maintenance
checklist to identify the location of each case’s files when the case is closed or
transferred between attorneys.

For a sample of 36 inquiries that had been assigned to an attorney, we found
numerous instances where case information and activities were not recorded in
Dynamics. For example, for 28 of these 36 inquiries that were filed as complaints
and recorded as closed or transferred during the audit scope, 26 were missing their
file maintenance checklist.

Without these records, it is unclear if CCHR adequately monitored each submitted
inquiry to ensure that staff gathered all relevant information, retained all records of
investigative activities, and considered all relevant information.

Recommendations

1. Develop policies and implement procedures to mitigate delays in housing
discrimination complaint processing, including but not limited to:

= Establishing time frames for each step of intake, complaint filing, and
investigation processes; monitoring dates in Dynamics; and following up
with staff where there are delays.

= Analyzing Dynamics data and conducting a risk assessment of LEB’s
resources to identify where bottlenecks may be occurring in order to
understand the root causes and proactively address them.

= Strengthening current policies to better guide staff and developing
strategies for monitoring compliance.

2. Establish a procedure that prioritizes attorney reassignments to minimize
disruption in investigative activity.

3. Ensure staff are maximizing available tools and resources to facilitate
thorough case management, including but not limited to:

= Documenting and maintaining evidence of case supervision.

= Ensuring staff record all intake and investigation activities and essential
documents, including the file maintenance checklist, in Dynamics.
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Audit Objective, Scope, and Methodology

The objective of our audit was to determine whether CCHR reviewed and addressed
housing discrimination complaints timely and in accordance with its policies and
procedures and the related laws. Our audit covered the period from July 2019
through March 2025.

To accomplish our objective and assess related internal controls, we reviewed

the HRL and CCHR’s procedures related to processing and investigating housing
discrimination complaints. We also interviewed CCHR’s staff, reviewed its complaint
management system (Dynamics), and reviewed case files.

We used a non-statistical sampling approach to provide conclusions on our audit
objectives and to test internal controls and compliance. We selected judgmental
samples; however, because we used a non-statistical sampling approach for our
tests, we cannot project the results to the respective populations. Our samples,
which are discussed in detail in the body of our report, include a judgmental sample
of 60 of 51,702 inquiries that CCHR received between July 2019 and June 2024
(including 10 related or duplicate cases), selected based on filing status category
and input source.

We obtained data from Dynamics and assessed the reliability of that data by
reviewing existing information, interviewing officials knowledgeable about the system,
performing electronic testing, and tracing to and from source data. We determined
that the data from this system was sufficiently reliable for the purposes of this report.
Certain other data in our report was used to provide background information. Data
that we used for this purpose was obtained from the best available sources, which
we identified in the report. Generally accepted government auditing standards do not
require us to complete a data reliability assessment for data used for this purpose.
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Statutory Requirements

Authority

The audit was performed pursuant to the State Comptroller’s authority as set forth in
Article V, Section 1 of the State Constitution and Article Il of the General Municipal
Law.

We conducted our performance audit in accordance with generally accepted
government auditing standards. Those standards require that we plan and perform
the audit to obtain sufficient, appropriate evidence to provide a reasonable basis
for our findings and conclusions based on our audit objective. We believe that the
evidence obtained provides a reasonable basis for our findings and conclusions
based on our audit objective.

As is our practice, we notify agency officials at the outset of each audit that we

will be requesting a representation letter in which agency management provides
assurances, to the best of their knowledge, concerning the relevance, accuracy, and
competence of the evidence provided to the auditors during the course of the audit.
The representation letter is intended to confirm oral representations made to the
auditors and to reduce the likelihood of misunderstandings. Agency officials normally
use the representation letter to assert that, to the best of their knowledge, all relevant
financial and programmatic records and related data have been provided to the
auditors. They further affirm either that the agency has complied with all laws, rules,
and regulations applicable to its operations that would have a significant effect on the
operating practices being audited, or that any exceptions have been disclosed to the
auditors. However, officials at the New York City Commission on Human Rights have
informed us that, as a matter of NYC'’s policy, they will not provide representation
letters in connection with our audits. Therefore, we lack assurance that the
information provided to us during the course of our audit was reliable, accurate, and
complete.

Reporting Requirements

We provided a draft copy of this report to CCHR officials for their review and formal
comment. Their comments were considered in preparing this final report and are
attached in their entirety at the end of it. In their response, CCHR officials disagreed
with certain of the report’s observations and conclusions, but generally agreed with
the report’s recommendations and indicated actions they have taken or will take

to implement them. Our responses to certain CCHR comments are embedded in
CCHR’s response as State Comptroller’'s Comments.

Within 180 days after final release of this report, we request that the Commissioner
of the New York City Commission on Human Rights report to the State Comptroller,
advising what steps were taken to implement the recommendations contained
herein, and where recommendations were not implemented, the reasons why.
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Exhibit A

CCHR Complaint Process

Inquiry Intake

|

% Jurisdictional

A CCHR attorney interviews inquirer.
If the described event is covered
under NYC’s HRL:

1. CCHR may offer Pre-Complaint e - - - - - (>
Intervention to both parties; or

2. CCHR will draft a complaint if the
inquirer refuses Pre-Complaint
Intervention

Pre-Complaint Intervention (PCI)

CCHR may attempt to resolve a case between
parties without filing a formal complaint

Project Equal Access may attempt to

work with housing providers for any .
inquiry involving disability and &y

accessibility. All other discrimination
categories are handled by PCI.

i Inquirer verifies and files complaint

.................

Non-jurisdictional

CCHR may refer inquirer to
other governmental bodies or
advocacy groups

i <

Verified complaint CCHR may reach
is served and o a default decision

respondent’s “Answer” if respondent fails
is obtained to “Answer” »a

S Matter proceeds to

the investigation step

Inquiry is closed
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Exhibit B

(]

CCHR'’s Investigation Steps

LEB investigates the complaint

Q
S ° ) @} o o
Conciliation Mediation Determination Withdrawal Dismissal
LEB facilitates a LEB invites all LEB states its Complainant LEB dismisses the
case settlement. parties to discuss conclusion based withdraws complaint.
This includes possible on its investigation. complaint. However,
requiring the resolution to the There are two complainant may
respondent to case. This is options: write to CCHR’s
pay damages or voluntary and = Probable Cause Office of General
fines or make requires all « No Probable Counsel to request
structural involved parties’ Cause an appeal.
changes to consent.
promote equity.
o
. L
No Probable Cause Probable Cause
Within 30 days of being Parties may agree to
notified of CCHR's resolve the case via
decison, complainant conciliation. If not, the
may write to CCHR's case is referred to
Office of General NYC'’s Office of
Counsel to request an Administrative Trials
appeal. and Hearings.
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Agency Comments and State Comptroller’s Comments

m
22 Reade Street, 2nd Floor

Commission On New York, N.Y. 10007
Human Rights

(by email)

Kenrick Sifontes

Audit Director

Office of the New York State Comptroller
Division of State Government Accountability
StateGovernmentAccountability(@osc.ny.gov
KSifontes@osc.ny.gov

Re: New York City Commission on Human Rights response to New York State Office of the
State Comptroller Draft Final Audit Report 2024-N-3

Dear Director Sifontes:

I write in response to the Draft Audit Findings of the New York State Office of the State Comptroller (“OSC”)
dated August 12, 2025, as part of your office’s audit of the New York City Commission on Human Rights
(“CCHR,” or “Commission”) titled Oversight of Housing Discrimination Complaints.

As detailed herein, CCHR has a demonstrated commitment to redressing discrimination when it occurs in NYC,
and to preventing future violations of the New York City Human Rights Law. Transparency and accountability
are cornerstones of making rights a reality and we appreciate the opportunity to reflect upon the agency’s work
through an ongoing dialogue with OSC. After a review of the draft findings and the CCHR case matter numbers
associated with portions of those findings, we would like to provide additional context and information. Our
response clarifies key elements of CCHR’s policies and procedures and corrects errors of fact and
misunderstandings of processes in place to provide a more complete picture of agency efforts to secure housing
justice. We appreciate the consideration of this information in conjunction with OCS’s audit conclusions.

As described in the following pages:

e CCHR’s cases are handled in a manner governed by, and compliant with the New York City Human
Rights Law, relevant legal doctrines, and our Charter mandate. The agency has not filed complaints
outside of the appropriate statutes of limitations.

e CCHR is committed to addressing housing discrimination in New York City and has undertaken proactive
structural and procedural reforms in recent years to strengthen processes and procedures, consistently
striving to meet the needs of New Yorkers who allege or experience discrimination. CCHR has developed
internal goals and suggested timeframes for the processing of complaints, with the understanding that
more complex cases may take longer to resolve.

e The creation of an Infoline team, the rollout of Pre-Complaint Interventions (PCI) to resolve allegations
on an expedited basis where appropriate, and the launch of a live call line are strong example of efforts
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to improve the effectiveness of agency processes and outcomes for New Yorkers.

e CCHR’s approach to case management reflects an ongoing effort to balance staff caseloads, to fast-track
cases when needed, and to carry out complex investigations, while ensuring negotiations, and litigation
of cases at OATH are carried out with diligence to achieve the best outcomes possible.

e To ensure equity in how we proceed with complainants that have reached out to us, we use neutral
guidelines to establish when a case should be fast-tracked or referred for PCI, including such concrete
metrics as when the alleged action occurred, recency, likelihood of success of intervention, and an
expiring statute of limitations.

State Comptroller’'s Comment — During the course of our audit, CCHR officials did not provide
auditors with these neutral guidelines regarding when a case should be fast tracked or referred for
pre-complaint interventions (PCI). Therefore, we have no assurance that these guidelines were being
complied with.

e To enhance justice and accountability, the Commission has systematically sought higher monetary
awards, civil penalties, and affirmative relief to deter future discrimination and bring redress when
violations occur. Commission staff of interventionists, specialists, and attorneys demonstrate
extraordinary dedication to addressing an increasing docket under growing legislative mandates.

e CCHR documents matters in its case tracking system in a manner that reflects that cases are initiated in
myriad ways. Some matters begin with an allegation from a member of the public, some begin with the
filing of a complaint by an attorney, some are Commission-initiated, and some reflect a complaint filed
after a PCI is attempted. The way a matter is initiated impacts how the initial contact is recorded and can
also impact the case workflow (i.e., there is an intake appointment scheduled when a member of the
public makes an allegation, but no intake if a matter is filed by an attorney, Commission-initiated, or if it
is a PCI that is attempted, and a complaint is subsequently filed).

e Timelines for appointments (intake and others) reflect a number of factors that impact scheduling intakes.
Assigning PCIs and fast-tracks to ensure that CCHR can be an available resource to as many New Yorkers
as possible while meeting statutes of limitations — reflect difficult decisions, as well as the reality that
scheduling and moving matters forward often involves individuals and organizations outside of CCHR —
and not what is characterized as “undue delay.”

e The agency has, and continues to, explore and adopt measures to ensure effective case processing,
monitoring, reassignment, and systemization and to build out staff training so that intakes and
investigations are guided by clear policies and expectations.

e Inresponse to OSC’s Key Recommendation, CCHR will take the following actions:

o Build on the current LEB Wiki, which offers a one stop shop for legal and practical guidance and
updates for staff, to continue to develop and standardize practices to the extent feasible and
appropriate;

o Procure a new Case Management System, which will enable improved data analysis and identify
opportunities to streamline file maintenance;

o Continue to assess case trends and outcomes with a view to serving New Yorkers effectively as
part of our ongoing annual reporting via the agency’s standalone annual report and the MMR;

o Continuously review agency processes and caseload to appropriately reassign cases to new
attorneys; and
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o Develop additional policies and procedures to improve documentation of discrimination
complaints and continue to evaluate agency supervision processes to create increased
standardization across cases and teams.

Response to Key Findings

CCHR Has Demonstrated a Commitment to Effective Resolution of Allegations of Discrimination and to
Thorough Investigations that Advance Housing Justice for New Yorkers

CCHR, the agency responsible for enforcing the New York City Human Rights Law (“NYCHRL”), is operating
within the bounds of the law to carry out our mandated functions and has continuously developed new approaches
to best meet the needs of the New Yorkers that we serve.

As a preliminary matter, CCHR has reviewed the sampled cases and confirmed that there were no instances
where the Commission failed to comply with the NYCHRL. There were no cases where the complaint was filed
outside the appropriate statute of limitations.! There were also no cases where the Commission failed to comply
with regulations regarding service of papers. And there were no cases where members of the public did not
receive the services to which they are entitled.

For these reasons, we disagree that the Commission “has not established essential, robust controls over its
management of housing discrimination complaints,” and assert that the agency has used all the tools at its
disposal to manage matters consistent with the NYCHRL and long-standing legal doctrines (OSC Report at 9).
Additionally, OSC’s characterization of CCHR’s case investigations as lacking thoroughness and agency case
monitoring as inattentive and lacking sufficient guardrails, are incorrect and misunderstand established policies
and procedures, which we detail below and in the Attached Exhibit A.

State Comptroller’s Comment — We did not mischaracterize CCHR’s investigation process or
misunderstand established policies; rather, our report indicated that essential, robust controls need to be
established. We commend CCHR for planning to develop additional policies and procedures and evaluate
agency supervision processes to create increased standardization across cases and teams.

Further, OSC misstates the Commission’s role in securing housing by claiming that the Commission processes
may create a situation where “victims could be left without housing options or trapped in an unhealthy
environment while they await resolution of their complaint.” (OSC Report at 9) Nowhere in the City Charter or
the NYCHRL has the Commission been tasked with this mandate.

! The statutes of limitations for discrimination claims are set by statute. Complaints must be filed within one year of the last act of
discrimination for most cases. The exception is complaints alleging gender-based harassment, which must be filed within three years
of the last act of discrimination. See NYC Ad. Code 8-109(¢e) (“The commission shall not have jurisdiction over any complaint that has
been filed more than one year after the alleged unlawful discriminatory practice or act of discriminatory harassment or violence as set
forth in chapter 6 of this title occurred; provided, however, that the commission shall have jurisdiction over a claim of gender-based
harassment if such claim is filed within three years after the alleged harassing conduct occurred.”). Additional legal principles govern
the statute of limitation calculation for particular cases. Tolling, the relation-back doctrine, and continuing violations are detailed in
the Attached Exhibit A.
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State Comptroller’s Comment — We did not state that CCHR has been tasked with this mandate; rather, our
report notes that this is a potential impact of the long processing times for housing discrimination complaints
brought to CCHR.

Where possible, the Commission seeks to conciliate cases for broad affirmative relief that may include housing
for a complainant or set aside units. This has the impact of helping to address the housing crisis in New York
City; however, ensuring individuals have safe and habitable housing is not our mandate and presents a metric
CCHR could never meet.

State Comptroller’s Comment — Again, our report did not say this was a CCHR mandate, nor did we present
it as a metric that CCHR should meet.

There are at least three other City agencies that are tasked with this explicit mandate: Housing Preservation &
Development (HPD), the Department of Homeless Services (DHS) and the NYC Housing Authority
(NYCHA). What CCHR can do and does is address housing discrimination using a variety of innovative
enforcement tools.

OSC’s Findings Fail to Acknowledge Process Improvements, Key Steps in the Case Process, and the
Importance of Case Outcomes

Before responding in detail to OCS’s findings, CCHR underscores three significant pieces of information that
should be reflected in the audit findings because they contextualize case handling.

First, the Commission has undergone numerous reforms in recent years, particularly since the appointment of
Annabel Palma as Commissioner and Chair. CCHR has an expansive mandate and works to meet the needs of
New Yorkers across the five boroughs primarily in areas of employment, public accommodations, and housing.
Recent years have seen new approaches to these efforts. One recent initiative that increased the agency’s reach
and responsiveness was the launch in July 1, 2023 of a system to receive live calls from the public during business
hours. The live call system has yielded an increase in inquiries, and real-time points of contact between agency
staff and the public. Since beginning this initiative, over 30,000 calls have come to our live line. This significant
operational change has been complemented by a restructuring of the Law Enforcement Bureau (“LEB”), which
reflects a proactive approach to addressing staffing and maintaining institutional strength. The agency has
promoted Katherine Carroll to Deputy Commissioner and Stephanie Rivera to Assistant Commissioner, as well
as hiring Kevin Farley, as Associate Commissioner, to further bolster leadership, with a focus on investigations.
The agency’s inquiry, pre-complaint, and complaint numbers during Palma, Carroll, Rivera, and Farley’s tenure
all demonstrate an improvement of case processing times.

These are not the only changes that have taken place, but they reflect an ongoing commitment to effective case
management with the ultimate objective of justice for individuals whose rights have been violated. These changes
alone reflect the fact that the agency undertook significant steps to strengthen its processes and procedures in
response to the 2015 audit by the City Comptroller (OSC at 10), and we continue to do so. Since 2015, the agency
has strived continuously to improve the effectiveness of processes and case outcomes. Internally, the agency put
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in place a case management system (Dynamics), working for several months to align the system’s offerings with
discrimination case tracking needs. CCHR also created a robust LEB internal Wiki page to centralize policies,
procedures, legal updates, and discrimination resources for LEB staff. The agency also revamped the approach
to allegations of discrimination through significant institutional shifts. A primary change was creating an
“Infoline” team within the LEB to field calls from members of the public and serve as the front line of the
reporting process. Another significant shift was developing and expanding the PCl/fast-tracking mechanism that
is today an integral part of the services offered to New Yorkers, and which is described further below. Ongoing
refinements and improvements continued to be implemented during the years of the COVID pandemic - when
the entire nature of case tracking and documentation changed from largely paper files and in fully in person
intakes, interviews, and investigations to an entirely virtual office approach. By necessity of the virtual pivot and
significant staffing changes (staff attorneys fluctuating from a high of 42 staff attorneys to a low of 8 staff
attorneys), the agency has had to be nimble, and processes have been continuously tested and improved upon.
Many of these policy and procedure changes were memorialized in instructional documents given to staff and
provided to the OSC as part of the instant audit.

In addition to myriad structural and procedural developments, the Commission has systematically pushed for
higher monetary awards, civil penalties, and affirmative relief in case resolutions than it did prior to the 2015
City Comptroller Audit, all with the goal and strategy of deterring future discrimination. These are developments
that CCHR is proud to talk about. However, OSC’s questions regarding the 2015 audit were tailored to workflow
processes and documentation of procedures, they did not seek information on structural changes so CCHR did
not detail the ways in which we have grown, improved, and continued to pivot toward more effective and
efficient ways of enforcing the NYCHRL since then.

State Comptroller’s Comment — We accurately cited the 2015 audit. Further, throughout our audit process,
and in conformity with audit standards, we sought sufficient and appropriate information pertinent to our audit
scope and objective and appropriately reported the information we obtained.

Second, OSC’s report refers to “basic steps” of “addressing housing discrimination complaints” without
mentioning two key steps that CCHR has built into cases that necessarily impact case handling times and
processes: The PCI and “Fast-Track” options that occur at the inquiry stage for some matters and the
conciliation/litigation stage at the end of the process for some cases.

State Comptroller’s Comment — On page 7 of our report (first bullet — “Inquiry Intake”), which outlines
certain basic steps, we stated “See Exhibit A...” where the PCI process is clearly mentioned. Further, various
sections of our report discuss the PCI process, as appropriate. We note that the “fast-track” option mentioned
here is not documented in any of the policies CCHR shared with the auditors.

1. The PCI process (described in further detail below) and our policy of “Fast-Tracking” some intake

appointments allow LEB to provide quick response to reports of discrimination where there are ongoing
violations or where our intervention is likely to succeed in getting someone into housing. As a right-to-
file agency, CCHR makes every effort to ensure that any member of the public who contacts us before
their statute of limitation expires can file a complaint. As such, LEB spaces out intakes to ensure there is

space for “Fast Track” appointments. As such, the space for “Fast-Track” appointments allows the ability
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to file complaints right up to the end of an individual’ s statute of limitations. These processes and

policies are detailed to staff and specific criteria are used to determine when a case may benefit from this
workflow, thus bypassing what can be a long investigatory process.

2. OSC’ s categorization of the “investigation” stage as the last stage of CCHR’ s process overlooks that
the same attorneys conducting the investigations are continuing to handle the cases even after they
“determine if CCHR should refer the case to the New York City Office of Administrative Trials and

Hearings, dismiss the case, or attempt a conciliation.” (OSC Report at 7). Despite several of the cases

reviewed for the audit having gone through years of litigation?, OSC makes no mention of how the time
allocated to preparation for litigation impacts case timelines and the importance of this additional work
on the overarching goal of dismantling housing discrimination in New York City.

State Comptroller’s Comment — We did not categorize the investigation stage as the last stage of
CCHR'’s process. In fact, page 22 of our report notes that if there is a determination of probable cause,
the case is referred to the NYC Office of Administrative Trials and Hearings.

Third, the audit identifies the importance of effectiveness of investigations, and having metrics of success yet,
case outcomes are largely omitted from the narrative and OSC findings.

State Comptroller’s Comment — Our report did not suggest CCHR use a specific metric of success. Further,
case outcomes are appropriately included when relevant to our audit scope and objective.

The inclusion of case outcomes is vital because the outcomes are the result of the staff time invested in
investigations and engagement with both complainants and respondents. Outcomes are also a metric of success
in tackling discrimination, securing housing opportunities for New Yorkers, and work in deterrence of future
discrimination. Such successes during the audit period are numerous. In 2024, the Commission and the
nonprofit Fair Housing Justice Center reached a landmark settlement with a major NYC housing provider,
addressing pervasive housing discrimination. This is the Commission’s largest housing settlement in history,
resulting in the payment of $1 million in civil penalties to NYC and an agreement from the housing provider to
set aside 850 apartments for New Yorkers with housing vouchers. In 2023 in a smaller matter, CCHR worked
with a housing provider in Brooklyn to secure 20 set asides, along with $5,000 in emotional distress damages and
$10,000 in civil penalties. In yet another example involving the denial of a reasonable accommodation for a
tenant with a disability, CCHR entered a settlement that required the housing provider to implement a written-
anti-discrimination policy. Ordering set-asides as a form of affirmative relief has increased the housing stock
available to voucher holders and is a valuable tool that the Commission has leveraged with great success over
the past five years in an array of housing cases. Additionally, in aggregate, damages awarded to complainants
have been on the rise. In FY 2015, the Commission obtained about $600,000 in damages- an amount that
doubled in FY 2016. In FY 24, the agency awarded more than $4 million in total damages for complainants.
While negotiating the terms of settlements can be time-consuming, these outcomes mean real change in the

2 Mayor Adams Announces Largest Civil Rights Settlement in City History, Protecting New Yorkers from Housing Discrimination
https://www.nyc.gov/mayors-office/news/2024/08/mayor-adams-largest-civil-rights-settlement-city-history-protecting-new-yorkers-
from
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daily lives of New Yorkers.

And those are just housing discrimination case successes. Indeed, CCHR’s mandate requires effective and
efficient investigations into a variety of areas of discrimination cases, ranging from gender-based harassment,
differential terms and conditions and the denial of reasonable accommodations in workplaces, to discrimination
in public accommodations. Significant settlements have addressed race discrimination at multinational
employers and pregnancy discrimination in much smaller workplaces.

State Comptroller’s Comment — We understand that CCHR’s mandate goes beyond just housing
discrimination cases; however, our report clearly identifies that our audit objective and focus of work is
related only to housing discrimination complaints.

The Commission’s team demonstrates extraordinary dedication to addressing an increasing docket under
growing legislative mandates. CCHR has worked diligently to continue to meet our mandate with the dedicated
staff we have. On average, attorneys handle 40 to 50 cases. However, each case is unique, and cases that result
in litigation require substantial effort to investigate, and then to either take to OATH, or attempt to settle. OSC’s
categorization of LEB’s investigation benchmarks negatively as “goals” or “suggestions” severely overlooks the
fact that this is a right to file agency with an inconsistent and limited budget.

State Comptroller’s Comment — CCHR, rather than the auditors, characterized LEB’s investigation
benchmarks as “goals” or “suggestions.”

It is also worth noting that the audit review period begins shortly after the City-wide hiring freeze went into
effect and shortly before the global COVID-19 pandemic began. Over the course of the audit period, CCHR lost
significant staff that the agency was unable to replace because of a number of factors, which include residency
requirements, return to in-person work mandates, and other COVID-era return to work policies. CCHR is not
unique in this regard, as the loss of even one staff member is significant given the overall size of CCHR. Despite
these systemic difficulties, CCHR has continued to ensure that no one’s rights have been compromised. The
agency has actively worked to address the increasing number of inquiries that come to the agency, including
expanding LEB’s pre-complaint work, to ensure we can resolve matters where feasible, early and more quickly.

Project Equal Access and Pre-Complaint Interventions

OSC’s characterization of the Commission’s work fails to account for the important pre-complaint work of
Project Equal Access (“PEA”), efforts to resolve cases quickly using an innovative enforcement tool called the
PCI process, and the many instances of immediate relief from continuing harm and expedited resolutions for
impacted individuals regularly achieved by the Commission.

State Comptroller’s Comment — We did not fail to account for the work of PEA or the use of the PCI
process; rather, we noted it as part of the process in Exhibit A of our report. Further, for the 13 cases in
our sample that went through the PCI process, only one was successfully resolved through that process.
Consequently, to say there were many instances of immediate relief would be an inaccurate representation
of the sample’s results.
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For decades, PEA has worked with housing providers, businesses, and employers to make New York City
more accessible. Engaging collaboratively with these entities helps make spaces accessible to people with
disabilities without the parties having to go through the formal complaint-filing process. The Commission’s
PEA team works every day to support modifications that promote inclusivity and accessibility in compliance
with the Law. This often results in much faster resolutions for people with disabilities. These efforts are
bolstered by education, outreach, and collaboration with persons with disabilities and their families.

PCI is well suited for instances of concrete, documented discrimination, where the evidence clearly establishes
a claim (e.g. where a complainant comes to the agency with an email specifically stating, “The landlord will not
rent to you because you have children and are not married.”). Diverting appropriate cases to attempt PCI rather
more traditional investigation and litigation techniques, benefits New Yorkers, especially those with vouchers
(as recognized by Governor Hochul, who has called for a source of income PCI unit based within the State
Division on Human Rights.?).

PClIs are, and have been since 2019, a timely approach to serving New Yorkers who have experienced housing
discrimination. The following chart demonstrates the average number of days it takes to successfully resolve a
PCI and the significant progress made to reduce the timeline.

State Comptroller’s Comment — CCHR officials did not provide the auditors with any data supporting the
statistics reported in the table below.

YEAR AVERAGE DAYS TO RESOLVE A PCI

2019 149
2020 165
2021 131
2022 54
2023 44
2024 41
2025 25

Although, at times, CCHR may attempt PCI, but a complaint is subsequently filed, CCHR has taken the
calculated risk that it is a worthwhile endeavor to pursue a PCI where a specific set of criteria have been met,
which are often situations that are most dire and where quick resolution has a strong impact. But it is exactly
that: a calculated risk used only in cases where success is likely and where we have enough evidence at the outset
to determine it is more likely than not that discrimination has occurred. This option does not exist for every case.
As CCHR explained consistently during the audit, we do not take a one-size-fits-all approach to cases. We are
continually reevaluating our processes and procedures to attempt to meet the needs of New Yorkers, within our
mandate, however we best can.

3 See Gov. Hochul State of the State (2024), See Gov. Hochul State of the State (2024), at
https://www.governor.ny.gov/sites/default/files/2024-01/2024-SOTS-Book-Online.pdf (at 55-56).
https://www.governor.ny.gov/sites/default/files/2024-01/2024-SOTS-Book-Online.pdf (at 55-56)
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During the audit, CCHR explained the PCI policy and criteria to OSC and identified cases where PCI was
attempted. However, throughout its findings, OSC cites a number of matters where a PCI is attempted and not
achieved as examples of where the Commission has introduced undue delay into the filing of a complaint, while
failing to mention or recognize that successful PCls resolve matters significantly more quickly. Ignoring this
workflow and simultaneously criticizing a delay in filing complaints specifically in instances where PCI was
attempted but was not achieved, OSC mischaracterizes CCHR’s workflow and efforts to secure housing
opportunities and implement housing accommodations to improve housing outcomes for New Yorkers.

State Comptroller’s Comment — We did not mischaracterize CCHR'’s workflow; rather, we reported on the
facts related to the cases we sampled. Our report clearly and accurately noted when we discuss specific
cases and stated we were not projecting our results.

Of the 19 cases OSC claims LEB delayed in filing complaints, 5 were instances where PCI was attempted and
not achieved (see below regarding amendments to audit, page 11 of response). Thus, complaints were pursued.

Resolving a matter successfully through PCI represents an important metric of addressing discrimination. Yet,
the audit fails to note the number of matters LEB successfully resolved via PCI and the time frame for resolution.
During the audit period, PCIs resulted in securing safe, sustainable housing for voucher holders, getting ramps
installed for New Yorkers otherwise trapped in their apartments, and numerous other life-changing results.

State Comptroller’s Comment — We appropriately reported on the cases in our sample. As previously noted,
only one in our sample of 13 PCI cases resulted in a successful intervention.

The draft report focuses on two key findings, which CCHR responds to below.
Key Finding 1: “CCHR does not adequately monitor the handling of housing discrimination inquiries and
complaints and has not developed adequate policies or benchmarks to ensure inquiries and complaints are

reviewed and investigated timely.”

Response to Key Finding 1: CCHR maintains industry-leading policies and has implemented oversight and
monitoring of housing discrimination complaints.

OSC states that CCHR’s intake process is inefficient and does not process inquiries, intakes, and complaints in
a timely manner, but the examples proffered do not accurately reflect CCHR’s processes or policies or lack a
basis in the NYCHRL. CCHR has created timeframes and procedures that reflect that every case is unique, as
further detailed in the responses to Key Findings 1A through 1D.

State Comptroller’s Comment — Our audit conclusions about efficiency and timeliness are correctly and
adequately supported by the examples cited in our report. Further, CCHR’s statement that it has created time
frames and procedures that reflect that every case is unique is not accurate. CCHR has created no set time
frames but instead gives complainants ballpark estimates of when it thinks cases will be resolved.

The NYCHRL stipulates minimal timeframes for the investigation and processing of discrimination complaints
under the law. Accordingly, CCHR has developed internal goals and suggested timeframes for the processing of

9
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complaints, with the understanding that more complex cases may take longer to resolve.

State Comptroller’s Comment — As our reported noted, CCHR officials stated that their various internal
guides and recommendations provide staff with benchmarks, which they describe as “goals” and
“suggestions.” However, they provided no assessments or analysis to support how they arrived at the
suggested benchmarks. In addition, officials did not provide us with records showing CCHR assessed its staff
efforts in keeping with the suggested time frames. We encourage CCHR to establish time frames for the
various steps of its process.

The Commission seeks to ensure that each complaint receives the time and attention it is due to protect the
rights of not only the individual complainant who brought the case to the agency but seeks to negotiate broad
affirmative relief that will positively impact all New Yorkers. Case outcomes are a vital marker of agency
effectiveness.

Key Finding 1A: “Officials did not ensure that staff reviewed and responded to inquirers within 14 days of
receiving notification of a housing discrimination allegation.”

Response to Key Finding 1A: OSC’s analysis mischaracterizes how CCHR matters are handled and reported
and misunderstands the agency’s legal obligations regarding timelines for response — starting with the inception
of matters initiated by the public.

State Comptroller’s Comment — We neither mischaracterized how CCHR handled and reported matters nor
misunderstood the agency’s legal obligations regarding timelines. Our report accurately noted CCHR’s
adoption of NYC’s Executive Order 115 of 2008. As stated on page 11 of our report, in the absence of other
criteria, we tested CCHR’s compliance with the Executive Order that it adopted.

OSC uses the term “inquiry” to broadly apply to any communications to the agency. However, this ignores what
CCHR repeatedly stated during the audit — at CCHR, the term “inquiry” is used to refer to allegations of
discrimination that are being reported to LEB by members of the public for potential enforcement action.

State Comptroller’s Comment — We did not ignore what CCHR officials told us. During the course of our
audit, CCHR staff offered inconsistent definitions for the term “inquiry.” Consequently, we clearly explained
what we mean in the context of our report to avoid confusion.

This is a number we report publicly via the Mayor’s Management Report* and in our annual report’ This
matters not only for general clarity of process but also because how the term is used has substantive
implications for case tracking and timing. A case that is initiated by the Commission on its own initiative does
not have an “inquiry” that triggers agency action because the matter is launched by the agency — a significant

4 “Inquiries Received” is defined as the “[n]Jumber of inquiries describing alleged violations of the New York City Human Rights Law
fielded by Commission staff”’) chrome-

extension://efaidnbmnnnibpcajpcglclefindmkaj/https:// www.nyc.gov/assets/operations/downloads/pdf/pmmr2025/cchr_idf.pdf

> The most recent report, from 2024 indicates “Upon receiving an inquiry, a dedicated team routes inquires for pre-complaint
intervention, further assessment by an attorney, referral to sibling agencies, and/or community resources.” (page 34)
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distinction from a case that starts with an allegation of discrimination brought by a member of the public.

State Comptroller’s Comment — Our report accurately states the number of inquiries identified
as Commission and/or public initiated. Where applicable, we also adjusted our findings to exclude
Commission-initiated complaints from complaints with no documented inquiry date.

Additionally, OSC misunderstands CCHR’s obligations under NYC Executive Order 115 of 2008. The
Executive Order itself did not set any benchmarks, rather it created a Customer Service Group (CSG) within the
Mayor’s Office, which was tasked to set citywide customer service indicators. CSG issued a set of citywide
guidelines or standards in 2009, which included responding to letters and emails within 14 days. CCHR
endeavors to abide by the City customer service standards and reports on the percentage of letters and emails
responded to within 14 days annually in the MMR. CCHR’s response rate has been consistently well above the
citywide benchmark of 90% since the agency began tracking these metrics. As we previously informed OSC,
this benchmark does not apply to “all inquiries,” only those received by mail or email. It is therefore incorrect to
state that CCHR was untimely in its first attempt to respond to inquirers for 12 of the cases sampled.

State Comptroller’s Comment — We updated our report to clarify that NYC Executive Order 115 of 2008

did not set a benchmark—rather, CCHR adopted this policy as well as the service indicators established by
the Mayor’s Office’s Customer Service Group (CSG). This includes establishing its own service level
protocols for achieving the CSG’s customer service indicators. However, we disagree that the benchmark
only encompasses letters and emails. According to a memo provided by a CCHR Deputy Commissioner on
July 23, 2024, CCHR is required to respond to all inquiries (including phone calls from members of the public,
web form requests, etc.) within 14 days.

Amendments to Audit Findings and Conclusions

For 21 of 46 inquiries, OSC claims that CCHR staff did not record the date the inquiry was received or the date
when staff attempted to contact the inquirer; however, this assertion is either incorrect or misunderstands CCHR
’s process. Clarifications/Corrections are noted here:

e Two cases have inquiry dates in Dynamics, which OSC did not document.

e Six matters were attorney filed so do not have an “inquiry.”

e Twelve matters reflect a PCI workflow where referrals were sent directly to Project Equal Access or the
Source of Income (“SOI”) unit or where a complaint came to an intake with more than one case and new
matters had to be created at the intake stage to account for the additional matters.

e One matter resulted from a community-based organization’s decision to file a separate complaint in
conjunction with one that their member had filed and the attorney handling the individual’s case opened
a new matter and complaint. The organizational and individual cases were consolidated with one attorney
for effectiveness and efficiency.

State Comptroller’s Comment — Our assertions and conclusions regarding the 21 cases are accurately
reported. Additionally, our report aptly explains that Dynamics did not contain records of the date the inquiry
was received and/or the date staff attempted to contact the inquirers on these 21 matters. Further:

e We documented the inquiry dates for the two cases and reflected this information in our analysis.

e We did not misunderstand or mischaracterize the six matters in our analysis. Our report explains that
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Dynamics did not reflect an inquiry submission date and/or the date staff attempted to contact the
inquirer for these six matters.

e Although CCHR contends that 12 matters were sent directly to its PCI workflow, Dynamics did not
contain the date PCl was attempted. Further, Dynamics did not contain the inquiries’ submission or the
date CCHR or PClI’s staff attempted to contact the inquirers.

e Our report accurately reflects that Dynamics did not contain the referenced dates for the one matter.

Additionally, OSC references a May 2024 call on pages 11 and 12 as evidence of inefficiency or undue delay.
However, during that call the CCHR staff member twice explained to the inquirer the time frame of a typical
case to accurately set expectations, continuing to explain that if they were seeking an immediate remedy or help
acquiring housing, that is outside of what CCHR does. The inquirer replied that they understood but then went
on to articulate that what they were seeking was immediate assistance getting housing, stating, “I’m just trying
to see what kind of help I can get, I’'m spending all this money.” The inquirer was twice offered an intake
appointment in the normal timeline of scheduling and stated “it’s okay, I’1l just look online”” when informed that
an appointment was not available until August 2024. The reason for the three-month scheduling timeline was
due to staffing and space constraints, which was appropriate as the inquirer did not articulate circumstances that
would require a “fast-track” appointment or that could be resolved through PCI. To ensure equity in how we
proceed with complainants that have reached out to us, we use neutral guidelines to establish when a case should
be fast-tracked or referred for PCI, including such concrete metrics as a date and an expiring statute of limitations.

State Comptroller’s Comment — While CCHR contends that the inquirer did not articulate circumstances that
would require their case be fast tracked, CCHR has no written guidance on what cases should be fast tracked
or what constitutes a normal timeline for scheduling intake appointments. Further, it is misleading to state that
the inquirer was twice offered an intake appointment. CCHR proposed two intake appointment dates (both
months away) during the same phone call.

This conversation represents an instance where a complainant seeks a place to stay, which CCHR cannot provide.
Although it is deeply regrettable that the caller represented that they were in danger of losing their housing, it is
not in CCHR’s authority to prevent eviction or require that someone be able to move into an apartment they are
applying for.

State Comptroller’s Comment — We did not state that it is within CCHR’s authority to prevent eviction or
require that someone be able to move into an apartment they are applying for; rather, we explained that,
based on the evidence we reviewed, the inquirer sought to explore other options due to the long wait time and
the urgency of their situation. What our report noted was factual based on Dynamics records.

As a neutral investigatory agency, it would be improper for us to prioritize or assign for PCI a case where all
that has been reported to us is one person’s side of the story.

Key Finding 1B: “CCHR has no policy requiring its staff to conduct timely intake appointments for submitted
inquiries.”

Response to Key Finding 1B: CCHR schedules intake appointments for members of the public in a manner that

12

Report 2024-N-3

34



Lo 22 Reade Street, 2nd Floor
Commission On New York, N.Y. 10007

Human Rights

reflects the balancing of multiple enforcement considerations and practical factors. Further, matters that stem
from PClIs, attorney filed cases, or Commission-initiated cases do not, by design, require intake.

State Comptroller’s Comment — We made this distinction on pages 9 and 12 of our report.

It is disingenuous for OSC to find that CCHR failed to monitor scheduling of intake appointments or that there
was “undue delay.”

State Comptroller’s Comment — We were not disingenuous. Our report accurately explains how we arrived
at our conclusions.

CCHR holds its “role as a human rights advocate” and its role in investigating housing discrimination (in
addition to discrimination in employment and public accommodations) with the deepest seriousness and
schedules intake appointments as quickly as possible, given staffing and space constraints.

Further, OSC’s assessment does not account for CCHR’s efforts to balance limited staffing and office space with
responsiveness to emergency needs for intake on an expedited basis. As explained above, CCHR must maintain
space within its intake schedule for “Fast-Track” appointments. While OSC cites several timelines for scheduling
of intake appointments that it characterizes as “delayed” (i.e. more than three, five, or nine months after the
inquiry), there is no basis for those timelines in the NYCHRL or in New York City Rules (OSC Report at 1, 2,
9-16, 18). OSC’s assessment of the scheduling as “delayed” is arbitrary and without basis and does not account
for the need to leave space for fast-track appointments.

State Comptroller’'s Comment — Again, we did not make assessments arbitrarily or without basis. CCHR did
not provide any written policy related to fast-track appointments, nor is this process documented in any of the
guides CCHR provided to us. In addition, our report makes note of CCHR’s stated staffing concerns.

Amendments to Audit Findings and Conclusions

OSC states that “on average, almost 3 months (84 days)® from the date the inquiries were submitted” to the date
of the intake appointment (OSC Report at 2, 12). This number is an oversimplification of the process and omits
the considerations that impact scheduling intakes, assigning PCIs and fast-tracks, to ensure that CCHR can be
an available resource to as many New Yorkers as possible while also operating within the statutory requirements
of the statute of limitations. Clarifications/Corrections are noted here:

e Four of these examples were PCIs that moved on to filed complaints, where the intake date does not
reflect the first time staff reached out to the complainant to begin to resolve their case; for each of these
cases contact was made 40 days or less from the date of the inquiry.

State Comptroller’s Comment — Our report accurately differentiates between the timelines for these
two events (i.e., an average of 39 days to contact the inquirer and an average of 84 days to schedule
intake appointments). However, we disagree that CCHR contacted these four inquirers within 40 days
or less. CCHR did not contact one of these inquirers until 45 days later.

¢ Note, using the data OSC provided, CCHR conducted their own calculation, and the result was approximately 78 days, not 84.
13
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e One cited case is described as taking from February 28, 2020 (inquiry via voicemail) to July 14, 2020
(intake). OSC fails to note that CCHR attempted to reach this individual three times’ before they finally
were able to speak to them on March 19, 2020 (less than a week after the City’s mandatory quarantine
order in response to the global COVID-19 pandemic). Choosing this example, which spans the
implementation of the mandatory quarantine and the uncertainty of the lives of every New Yorker as
illustrative of CCHR’s challenges fails to account for the very unique circumstances at play for everyone
at that snapshot in time.

State Comptroller’'s Comment — The cited case first came to CCHR on February 28, 2020, which
was before NYC’s mandatory quarantine procedures. CCHR attempted to contact this inquirer on
March 11, 2020 and twice on March 19, 2020. Although the inquirer responded to CCHR’s second call
on March 19, 2020, the intake did not occur until July 14, 2020.

e A number of matters, including the matter in the prior bullet, were initiated during the early stages of
COVID when CCHR staff were given two days’ notice to completely move their operations remotely.
Since LEB, as a default, conducts all intakes in person, Infoline staff, the same staff that conduct inquiry
assessments, were immediately tasked with rescheduling all intakes from in person to phone intakes.
Additionally, in rescheduling these appointments, some were not only moved from in person to remote,
but callers requested a new appointment time altogether (not surprising, since everyone was in the midst
of figuring out if grocery stores would be open, or if they would lose their jobs, or if their loved ones
were at risk of dying — filing discrimination complaints was not the priority for many).

State Comptroller’s Comment — While CCHR officials claim that callers requested a new
appointment time, CCHR did not provide evidence supporting this claim.

These rescheduled appointments were given priority as they had already been on the calendar waiting to
meet with an attorney. CCHR staff demonstrated incredible dedication and resilience in this time:
leaving the office on March 13 and showing up remotely again on March 16 — almost no disruption. We
understand that cases in the early quarantine days are part of the sample size and inform the calculation
of average wait times but underscore that the unique circumstances impacting CCHR and the rest of the
world should at least be part of the context of the audit and disagree that a single matter from this
moment is illustrative of the approach to cases more generally.

Key Finding 1C: “Despite CCHR’s guidelines, which state that assigned attorneys should submit an initial draft
complaint to their supervisors within 14 days of the intake appointment, we found officials did not monitor the
timely preparation of complaints.”

Response to Key Finding 1C: CCHR investigates cases and files complaints in a timely manner.

OSC’s use the term “complaint” to refer to an allegation that CCHR has processed for intake and agreed to

71t is also important to note that since 2020 CCHR has again pivoted to become more available and responsive to New Yorkers, by
opening our live hotline so that we can speak with New Yorkers the first time they reach out to the office wherever possible.
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investigate illustrates another misunderstanding of the CCHR case handling processes.

State Comptroller’s Comment — There is no misunderstanding; CCHR often uses the term complaint, but
differentiates it from “verified complaints.”

As defined in the CCHR Rules of Practice, “complaint” refers to a formal legal document that is signed and
verified. Complaints are either filed by LEB or by outside attorneys. When a publicly initiated complaint is
filed by LEB, a CCHR attorney works with a member of the public who CCHR has determined through intake
has a jurisdictional claim (or claims) to draft the legal document and have it signed and notarized. When a
publicly initiated complaint is filed by an outside attorney who has signed and notarized it, that is the starting
point of that matter. There is no “inquiry” as there is no need for an intake and complaint drafting and signing
in attorney-filed matters. Thus, such cases generally have a shortened life span at CCHR. Notably, a signed and
verified legal complaint is distinct from a web submission, inquiry, or written statement from the public — none
of which are considered “complaints” by the agency.

OSC'’s statement that process delays put cases at risk of closure before a complaint can be filed is speculative
because CCHR monitors cases closely to ensure that complaints are filed before the statute of limitations elapses
and OSC found no instances where CCHR failed to do so (OSC Report at 12-14, 18). That has not in fact
happened, and CCHR has guardrails in place to prevent it. Accordingly, CCHR disagrees that this potential risk
should be part of the findings.

State Comptroller’s Comment — Our report correctly outlines the results of the analysis related to the 27
publicly initiated cases.

Amendments to Audit Findings and Conclusions

While OSC categorized CCHR’s complaint filing timelines as “delayed,” it must be noted that this standard is
subjective and not dictated by law (OSC Report at 1, 2, 9-16, 18). Additionally, cites “six of 27 complaints” had
an approximately four-month delay between “the date of the intake appointment and the date the draft complaint
was submitted to the supervisor,” however this is in error (OSC Report at 13).

State Comptroller’s Comment — The complaint filing times we report are not subjective; we outline the
criteria (such as CCHR’s policies and procedures) and fully explain how we arrived at our conclusion.
Additionally, there is no error in our analysis. The data we used in our analysis was recorded in Dynamics.

While it is difficult to rebut the calculation of days of delay because OSC used their own approach to deciding
when LEB received an inquiry, the timeframes of the sample do not represent circumstances where no agency
action was occurring.

State Comptroller’s Comment — Our audit methodology is reasonable, evidence based, and fully disclosed
in our report. We did not arbitrarily decide when LEB received an inquiry; rather, we used the dates that LEB
staff recorded in Dynamics.

e One matter is where a PCI was attempted and not achieved, which created a longer time frame for filing
a complaint.
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e Three matters had a delay of less than a week between when a matter was created in dynamics and a
complaint was drafted. Of these, one took 59 days to draft, and another took 16 days to draft.

State Comptroller’'s Comment — CCHR should ensure its staff create matters in Dynamics in a timely
manner. CCHR’s policy benchmarked the date of the intake appointment—not the date CCHR staff entered the
matter in Dynamics. According to CCHR’s policy, if the assigned attorney determines at intake that a complaint
should be filed, the attorney should draft a complaint on these inquiries within 7 days of intake and submit the
draft complaint to their supervisor within 2 weeks. We found draft complaints for these matters were not
submitted to their supervisors within 2 weeks—this includes drafts that were not submitted until 21, 22, 25, 78,
208, and 336 days from their intake appointments.

For six matters, OSC indicated that they “could not assess if CCHR ensured a complaint was filed in a timely
manner,” because there was no date of inquiry or intake (OSC Report at 14); however, none of the cases cited
required an intake or inquiry date to be entered in Dynamics because they were either filed with the
Commission by an outside attorney or PCI candidates.

o Three of the six matters cited are publicly initiated complaints filed by an outside attorney, so there was
no intake or inquiry, and the Commission did not draft the complaint. As explained above on page 11,
attorney filed cases do not have an intake appointment or an inquiry date and the filing of the complaint
initiates the matter with the Commission.

e The remaining three of the six cited are matters that utilized the PCI process. In two cases PCI was
attempted and not achieved, and the third case spun off the facts of another case already in progress so
there was no intake or inquiry recorded since the Commission conducted those as part of the initial case.
The PCI workflow does not have an intake appointment, because the goal for a PCI process is to move
quickly and efficiently. See above re efficiency when PCI works. It is a calculated risk to move cases to
PCI instead of immediately filing — not a failing on the agency’s part.

State Comptroller’s Comment — As per CCHR’s procedures, while cases filed by an outside attorney
will not have an intake date, a “matter” would still be created for such cases, and they would still have
an “inquiry” date (as defined in our report). Our report accurately stated CCHR staff did not document
the date of inquiry and/or the date of the intake appointment for six of the 21 complaints. Further,
according to CCHR, the pre-complaint intervention is an attempt by the Commission to intervene
before, or in lieu of, filing a complaint, which can provide immediate relief from continuing harm or
provide a quick resolution to the complainant. On the other hand, according to CCHR’s policy, the
purpose of an intake appointment, among others, is to gather the information necessary to draft a
complaint, describe LEB’s role, and narrow the issues. CCHR advised us that where PCl is
unsuccessful, its officials would refer the matter to its LEB. CCHR did not provide us with a policy
indicating that candidates who utilized CCHR’s PCI workflow would no longer have the opportunity of
an intake appointment should the attempted PCI fail.

Calculations of delay did not account for the existence of attorney-filed matters.

e OSC cites to 15 complaints “where an actual complaint filing date (rather than draft date) and the inquiry
submission date were recorded” as sitting with LEB for, on average, for 257 days between inquiry and
complaint filing (OSC Report at 14). This creates the impression that there are delays at a greater instance
than the data evidence. Eight of the 15 cases were filed with CCHR by external attorneys. As repeatedly
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stated to OSC, these cases do not have an inquiry or intake date. They have a date filed and a date served.

State Comptroller’s Comment — According to Dynamics, CCHR received these eight cases on the
dates reflected in our analysis, which simply reflects the average processing timeline we observed in
CCHR'’s handling of submitted complaints.

CCHR takes seriously its obligation to protect the due process rights of individuals who allege discrimination
under the NYCRL and actively monitors cases to ensure that complaints are timely filed and notices sent to
respondents. Significantly, there are no instances in the sample cases where CCHR exceeded the statutory or
regulatory timeframes for case processing. OSC’s articulation of the statute of limitations in the NYCHRL for
housing discrimination cases is correct: a complaint must be filed within one year of the last discriminatory
event. However, the cases OSC cites to are examples of where there are additional legal principles that must be
accounted for when determining whether a complaint has been filed within the statute of limitations (“SOLs”):
tolling, the continuing violation theory, and the relation back doctrine, which are critical to understanding the
application of SOLs in discrimination cases (the latter two doctrines are described in detail in the Attached
Exhibit A).

State Comptroller’s Comment — Our report correctly discloses CCHR’s explanation of its use of the
continuing violation theory and the relation back doctrine. However, while we recognized CCHR’s use of these
additional legal principles, we note that CCHR did not provide an explanation for the delayed process, how
CCHR’s delays benefited the affected complainants, and how it ensured the respondents made good faith
efforts to accommodate the inquirers’ needs during the same period.

CCHR Observes All Service Deadlines in Notifying Respondents of Complaint Filing

While not stated in the Key Findings, OSC claims on page 15 that CCHR violated its Rules of Practice and
delayed notifying respondents of complaint filing. CCHR previously noted for OSC that §1-04(i) of Title 47 of
the CCHR Rules of Practice allows LEB to extend the service deadline if it determines that good cause exists to
do so, but OSC failed to account for this in its findings. OSC errs in its finding that CCHR was delayed in its
service on respondents because it fails to account for the entirety of the CCHR Rules of Practice. OSC attempts
to rebut CCHR’s appropriate determination of good cause by stating that “there was no documented evidence
that CCHR attempted to locate the respondents” (OSC Report at 15), but this sets an unreasonable and baseless
file documentation standard. CCHR appropriately documents its processes regarding service on Respondents in
Dynamics. It would be a waste of CCHR’s limited staff time and resources to retain copies of searches that do
not yield any results when attempting to locate respondents, so it is not a requirement for them to do so.

State Comptroller’s Comment — We did not set an unreasonable and baseless file documentation standard.
It is CCHR'’s policy for staff to document all activities related to their housing discrimination case processing.
The lack of documentation results in a lack of evidence that searches were even attempted. We also note that
CCHR staff document attempts to contact inquirers in Dynamics—including unsuccessful attempts. Moreover,
there was no indication within these cases that this lack of progress was discussed with a supervisor.
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Amendments to Audit Findings and Conclusions
OSC states that in three of the sampled cases CCHR failed to observe service deadlines outlined in the regulations
governing service of papers, specifically the requirement that CCHR serve a respondent within 120 days after a
complaint is filed. This conclusion does not account for the deliberative decision that good cause existed to
extend the time for services in several instances, or the fact that in at least one instance, timing for service was
the result of an external attorney’s actions that are not within the Commission’s control.

e OSC’s quotation on page 15 of the complainant who reached out to express “frustration” is incomplete

and misleading.

State Comptroller’s Comment — Our quotation is not misleading; we simply reported the information
in Dynamics.

OSC includes an excerpt of an email from an attorney who had failed to file and serve the complaint
properly on the Commission, pursuant to §1-11 of the CCHR Rules of Practice.

State Comptroller’s Comment — Our report contains the entire email except for names and
greetings.

The full email exchange, captured in Dynamics shows that the attorney emailed a question to
Commission staff, then filed a complaint via mail, which the agency never received. When the attorney
followed up after six months to check on the status, he learned that the agency had never received it, he
followed up with the proof of mailing, as required by the Rules of Practice, which allowed the agency to
record an accurate date of filing. It was through no fault of the Commission that the mail was not
delivered properly or that the complainant’s attorney failed to follow up for six months.

State Comptroller’s Comment — A complainant or their attorney having to follow up regarding the
status of a complaint is not an appropriate system of internal control.

All of this is reflected in the Dynamics notes and timeline that OSC had ample time and access to
review. It is disingenuous and misleading to selectively quote a portion of an email exchange that does
not fully encapsulate the full facts of what occurred.

State Comptroller’'s Comment — Our report is not disingenuous or misleading. According to
Dynamics, the complainant’s counsel contacted LEB'’s staff on November 11, 2021, requesting an
update on the submitted complaint (and attached a copy of the complaint to their email). In the email,
the counsel also sought guidance on how to proceed. However, Dynamics does not show that CCHR
staff advised the counsel that CCHR did not receive proof of service (and, as a result, considered the
complaint defective). Rather, Dynamics shows that, on March 24, 2022, counsel followed up with
CCHR via email, providing CCHR with a copy of the complaint as well as proof the complaint was
mailed to CCHR on October 29, 2021. Subsequently, the counsel emailed CCHR on May 4, 2022, as
quoted on page 15 of our report, expressing their frustration with CCHR'’s process.

e The cases cited by OSC were complex cases with multiple, difficult to locate Respondents and LEB
determined that good cause existed to extend the deadline. In serving complaints filed by private attorneys
with CCHR, CCHR staff must do the administrative work of ensuring that we are serving the complaint
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on the correct respondents’ addresses to ensure that statutes of limitations are met. Private counsels vary
in drafting specificity related to naming respondents or ensuring that one entity that has many corporate
incarnations are being appropriately named and the correct address is provided. In one of the cases OSC
references, there were 23 independently named respondents that needed to be researched and have
addresses verified before the complaint could be served. By comparison, another case named “Bank of
America, N.A., successor by merger to BAC Home Loan Servicing, LP FKA Countrywide Home Loans
Servicing, LP” as the sole respondent. Complainants’ counsel failed to identify an address for service of
process for this entity. As such, our staff had to dedicate resources to ensuring that all the companies,
their successors, and predecessors were all appropriately on notice. These are complex cases involving
discrimination in the mortgage lending, which is an area that CCHR does not frequently get inquiries,
intakes, or complaints for. As such, researching this type of respondent and ensuring that we are serving
the correct entity so that all statutes of limitations are maintained takes a longer, more in-depth process,
with additional supervisor oversight. It is of note that we do not run into this issue when a complaint is
drafted by LEB, as this research is done prior to the complaint being drafted and filed by our staff.

e For the third case, OSC is incorrect that the complaint was served outside the required 120 days. Although
Dynamics reflects that CCHR received the complaint electronically by at least November 18, 2022, the
matter also notably reflects that LEB staff spent significant effort to get confirmation that the complaint
had been properly filed. Pursuant to § 1-11(d) of the CCHR Rules of Practice, a complaint is deemed
filed “when it is mailed to or personally served on the Law Enforcement Bureau.” Further, § 1-04(e) of
the Rules states that “proof of service may include a written declaration, affidavit, affirmation,
certification, or other statement made under penalty of perjury, specifying the papers served, the person
who was served and the date, address, or, in the event there is no address, place and manner of service,
and setting forth facts showing that the service was made by an authorized person and in an authorized
manner.” In this instance, there was no evidence that the complaint had been delivered to CCHR in any
other manner than email and, thus, was not deemed filed. To ensure that the complaint was filed within
the statute of limitations, LEB staff reached out to the complainant’s attorney no less than five times
between November 18, 2022 and December 27, 2022 to get proof of service of the complaint on CCHR.
It was not until January 20, 2023 that the complainant’s attorney finally provided proof of service of the
complaint on CCHR. The complaint was then served 10 calendar days later. This is also not an issue that
arises when a complaint is drafted by LEB.

State Comptroller’s Comment — We stand by our conclusion that the complaint was served
outside the required 120 days. According to Dynamics, CCHR recognized the complaint as filed
on June 27, 2022.

Key Finding 1D: “Officials did not replace attorneys assigned to ongoing investigations in a timely manner.”

Response to Key Finding 1D: CCHR assigns cases appropriately and according to agency capacity.

OSC incorrectly asserts that CCHR “has no procedure regarding the reassignment” of cases to new attorneys
upon separation from the Commission of the previously assigned attorney (OSC Report at 16). In the five cases
where OSC flags as having delay in the reassignment process, it is important to note that these cases were not
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immediately reassigned due to staffing shortages and capacity issues. CCHR has made the decision that, given
our resources and our staff’s set 35-hour work week, a case load beyond 40-50 is unmanageable and results in
stagnation of investigations, overwhelms staff, and deeply decreases levels of employee satisfaction with their
work.

State Comptroller’s Comment — We disagree. We did not incorrectly assert that CCHR has no procedure
regarding the reassignment of cases. CCHR has no written procedure on case reassignment. Moreover, as
noted in our report, we observed cases were not updated during the unassigned period. This includes an
instance where the inquirer was not aware of this key event—as well as other instances where CCHR was not
aware of key events relevant to the case—until a new attorney was assigned.

As we informed OSC, the procedure for appropriately reassigning cases is as follows: the full docket of cases,
both assigned and unassigned, is reviewed every two weeks by the Deputy Commissioner. Where staff have
capacity to take on more cases, older cases or more urgent cases are assigned out; where staff do not have
capacity, cases continue to hold. The Deputy Commissioner additionally reviews newly filed cases by private
attorneys to establish whether they can be routed for quicker resolution through mediation, for example, to keep
as many CCHR cases moving as feasible.

OSC misunderstood CCHR’s statement regarding reassignments (OSC Report at 16, 17). The fact that all cases
are not immediately reassigned is not a reflection that no work is being done by the agency; rather it is that there
are not enough staff to do all the work simultaneously on all cases. The Commission’s steadfast commitment to
fulfilling its mandate requires that we work continuously to maximize the use of staff time within work hours,
and office space limitations. This is another reason why being able to route cases to PCI and PEA is so important.

State Comptroller’s Comment — We did not misunderstand CCHR’s statement regarding reassignment of
cases. Instead, we noted that Dynamics does not reflect that cases were being actively monitored between
the time the listed attorney left and a new attorney was later assigned. In one instance, we noted that CCHR
was not aware of key events relevant to a case until a new attorney was assigned.

Key Finding 2: “CCHR did not ensure its staff documented and maintained evidence of case supervision for
sampled housing discrimination complaints.”

Response to Key Finding 2: The Commission is committed to effective case monitoring and supervision, and
the enforcement team staff meet regularly to discuss case status, with oversight from unit leadership. Caseloads
are tracked using a variety of tools.

It has never been a CCHR procedural requirement that attorneys create an investigation plan and record it in
Dynamics, as evidenced by its absence from the file maintenance checklist. An investigation plan serves as one
tool that attorneys may use to facilitate their work, which may not be needed for routine cases, as many housing
matters are, as discussed when LEB staff shared with OSC the Investigation page of the LEB Wiki. As can be
seen from the LEB Wiki page, a plan can take many forms, based on the needs and preferences of the attorney
or their supervisor, or based on the nature of the case. Additionally, while formal case review meetings occur on
approximately a monthly basis between staff attorneys and supervisors, those are used to get an overall sense of
how the attorney is doing and how their docket as a whole is moving forward. Informal case review meetings

20

Report 2024-N-3

42



Lo 22 Reade Street, 2nd Floor
Commission On New York, N.Y. 10007

Human Rights

occur much more frequently between attorneys and their supervisors and are used to discuss and shape the case
investigation and the documentation of those meetings is attorney work product and therefore not included in
the case file or Dynamics. Documentation of an investigation plan, too, would be considered attorney work
product, and as such is not saved in the case file or Dynamics. It is incorrect for OSC to find that CCHR failed
to sufficiently monitor the work of its staff on this basis.

State Comptroller’s Comment — We disagree. CCHR’s policies reference the use of investigation plans; we
simply pointed out a deficiency, the need for better monitoring, and lack of compliance with its policies. In
addition, although CCHR officials advised us that supervisors monitor the progress of the investigation of
housing discrimination cases by having monthly meetings with assigned staff attorneys (to discuss case
status), Dynamics contained no records confirming that such meetings were held for the sampled cases.

While recognizing the importance of complete case records, CCHR notes that the absence of a particular
document in Dynamics does not in and of itself signal a deficiency in case processes. Dynamics is a system that
has inherent parameters of what documents and information can be added and how. The Commission has
continuously strived to enhance file maintenance. The adoption of Dynamics was a step in systematizing
casework, and over time we have recognized that we are outgrowing this system. That is why LEB has
supplemented Dynamics with other Microsoft systems as needed to manage case records and is today actively
seeking a new comprehensive Case Management System — an effort that began prior to the commencement of
the audit. Additionally, in 2024, the agency created the new position of Associate Commissioner in the Law
Enforcement Bureau to focus, in part, on investigations.

CCHR Processes Cases Within Required Timeframes

OSC goes into detail instances where it asserts that LEB failed to investigate complaints “in an efficient and
effective manner” (OSC Report at 16) because of insufficient case monitoring and supervision. However, OSC’s
analysis fails to account for the complexity of the investigatory process and the important PCI work of the
Commission.

State Comptroller’s Comment — We did not fail to account for the complexity of CCHR’s investigatory
process or the importance of its PCI work. Our report appropriately summarizes CCHR’s process, while also
highlighting some of the complexities of its intake and investigation procedures.

For instance, in one case (which are two matters related to the same ramp installation, one initiated by a member
of the public and one initiated by the Commission) PEA attempted intervention and was unsuccessful. Working
with our resources, when a respondent makes a good faith representation that they are taking steps to resolve an
issue in PCI, we will at times rely on that assertion. Additionally, during the early days of the COVID pandemic
(noting that PEA reached out to this landlord in January 2020) it was well known that architects, contractors, etc.
(all the professionals necessary to assess the installation of a ramp) were resistant to conducting site visits and
there was further delay in getting the accommodations installed, which was outside the control of CCHR, the
landlord, or the member of the public. Filing a complaint earlier in this instance would have in no way guaranteed
earlier installation of the ramp. Further, at the time of the Inquirer’s first call with the Commission, she identified
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that the building was landmarked, which CCHR staff are trained to know increases the length of time it takes to
get an external modification to a building completed and approved. As such, in those instances, where
respondents make representations that they are making good faith efforts to comply with the NYCHRL and the
requirements of the NYC Landmarks Law, more leeway may be given for the additional time it takes to install
a ramp. Additionally, it was the understanding that, after the assigned attorney left the case, the respondent was
still attempting to get landmark approval, and it was not necessarily a priority to reassign it immediately for
monitoring where there were other unassigned cases that needed prompt attention.

Another case is an example of an instance where a concerned citizen reports an issue they have witnessed to the
agency but do not have standing to file a complaint. Here the inquirer was a member of the board of a residential
building and was calling to report that many residents in the building had disabilities and required a ramp at the
front entrance. He reported that he had attempted to advocate on behalf of those residents but had been told no
by the management company. Dynamics reflects that it was explained to him that he did not have standing
himself to file a complaint, as he did not have a disability or require a ramp, but if he could organize one of the
residents who did need the ramp to work with us, we could potentially pursue a complaint. The notes in Dynamics
further reflect that, after the first resident with standing contacted the agency and agreed to the PEA process, a
site visit was conducted less than ten calendar days later. Shortly thereafter a second resident with standing
contacted the agency. The initial letter to the landlord was sent out January 27, 2020, with a final notice February
20, 2020. CCHR received a response from the management company seeking additional information on how to
comply with the statute. As this negotiation is the purpose of the PEA process, LEB engaged in that conversation
with the management company. Dynamics reflects that this back and forth continued until February 27, 2020,
with the management company representing that they “contacted a few companies to get info and the best way
to install.” With that representation, PEA awaited additional updates. However, on March 13, 2020 a citywide
stay at home order went into effect due to COVID-19. With the understanding that no architect, contractor, etc.
would be able to visit the building to assess the installation of a ramp, some grace was given. When the City
began to open back up, PEA reached out to check on the status of the ramp, in June 2020. The management
company responded the same day echoing that they could not get contractors to come to the building and
representing “We are working on it.”” After giving another grace period, the matter was referred for a complaint.
The complaint reflects that LEB attempted to negotiate with the management company for the next year to get
the ramp built, as no member of the public with standing to file had pursued filing a complaint. Ultimately, the
complaint was drafted to include the Commission as a party, to reflect the work that we had done to attempt to
negotiate the ramp and our own knowledge of the underlying discrimination. At this juncture, the inquirer was
also able to join due to alleged retaliation on the part of the management company. When initiating a PCI, there
is no way to know at the outset which will be successful, but experience shows that when they are, ramps are
installed much more quickly. The agency takes a carrot and stick approach to these cases to attempt to get
accommodations installed as quickly as possible. That strategy, coupled with the unprecedented global
pandemic, created an unforeseen delay in this matter.

OSC notes instances in the sampled cases where the complainants passed away during CCHR’s investigation of
their allegations of discrimination. CCHR receives housing discrimination cases from complainants at all stages
of their lives, including complainants whose cases stem from old age discrimination and end-of-life disability
discrimination in housing contexts. As such, the death of complainants is an unfortunate reality and does not
stand alone as evidence of delays in case processing.
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Response to Key Recommendations

Key Recommendation 1: Develop policies and implement procedures to mitigate delays in housing
discrimination complaint processing, including but not limited to:
e Establishing time frames for each step of intake, complaint filing, and investigation processes; monitoring
dates in Dynamics; and following up with staff where there are delays.
e Analyzing Dynamics data and conducting a risk assessment of LEB’s resources to identify where
bottlenecks may be occurring, to understand the root causes and proactively address them.
e Strengthening current policies to better guide staff and developing strategies for monitoring compliance.

Response to Key Recommendation 1:

The Commission has a deep and ongoing commitment to effective case management with the ultimate objective
of housing justice for individuals whose rights have been violated. We have taken an array of steps to strengthen
case processing, to achieve quick relief through PCI, and to build out staff training so that intakes and
investigations are guided by clear policies and expectations. Despite this, OSC recommends establishing
timeframes for each step of the case handling process. It is worth noting that there are no universally accepted
timeframes for investigations of claims of housing discrimination, nor has OSC cited any expert or resource that
lays this out as a principle of effective anti-discrimination enforcement at the City or otherwise.

On the contrary, there is ample evidence that strict timelines (such as the 100 days set forth by HUD) do not
account for the differences that are inherent in the range of housing discrimination cases that agencies like CCHR
handle. The factors that impact the length of investigations include, but are not limited to: staff time and
expertise; staff workloads; case complexity, and uncooperative or unresponsive parties.® HUD itself has noted
that “identifying complex cases versus noncomplex cases depended on certain factors and is determined on a
case-by-case basis"® Administrative proceedings can be lengthy and NY courts recognize that agencies have
discretion regarding timeframes even when set out in statute .'°

8 See [ U.S. Dep't of Hous. and Urban Dev., Office of Inspector Gen., FHEO Faces Challenges in Completing Investigations Within
100 Days: Audit Report Number: 2024-BO-0005 (September 24, 2024), at https://www.hudoig.gov/sites/default/files/2024-09/2024-
bo-0005_508.pdf https://www.hudoig.gov/sites/default/files/2024-09/2024-bo-0005_508.pdf.

°1d., atp.3

10 Courts have recognized that Administrative proceedings can take years, and that the time frames are advisory rather than binding.
See Union Free School District v. N.Y. State Human Rights Appeals Board, 35 N.Y.2d 371, 380-381 (1974) (“The time limits [in the
State Human Rights Law] are evidently for the benefit of complainants and others benefited and cannot be held to shelter those charged
with violation of the statute. Absent some showing of substantial prejudice, noncompliance with such schedules does not operate to
oust the division of the jurisdiction conferred on it by the Human Rights Law.”);See also Corning Glass Works v. Ovsanik, 84 N.Y.2d
619, 623-24 (1994) (time limits contained in the Executive Law for the Division of Human Rights to prosecute actions are directory
only and do not oust the Division of jurisdiction without a showing of substantial actual prejudice attributable to the eight-year delay).
"[T]he mere passage of time normally will not constitute substantial prejudice in the absence of some showing of actual injury to the
respondent" (Matter of Sarkisian Bros. v. State Div. of Human Rights, 48 N.Y.2d 816, 818 ("the time schedules specified in [the State
Human Rights Law for the performance of certain acts on the part of the Division of Human Rights are directory only.”) (NY State

“Executive Law [provisions setting forth time frames], have been held to be merely ‘directory,” rather than mandatory.”) ; ; Matter of
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The agency has developed guidelines for each stage of a case, recognizing that the unique factors in each case
necessitate flexibility in approach, and this includes flexibility in the timeframes to achieve meaningful
resolution. This approach allows CCHR to balance responding to the volume of inquiries and publicly initiated
complaints at all stages of the life of a case with a Commission-initiated docket while respecting staff work hours
and endeavoring to avoid burnout. Building on the current LEB Wiki, which offers a one stop shop for legal and
practical guidance and updates for staff, CCHR will continue to build out and standardize practices to the extent
feasible and appropriate.

Finally, CCHR is procuring a new Case Management System, which will enable improved data analysis and
identify opportunities to streamline file maintenance. As part of our ongoing annual reporting via the agency’s
standalone annual report and the MMR, CCHR will continue to assess case trends and outcomes with a few to
serving New Yorkers effectively.

Key Recommendation 2: Establish a procedure that prioritizes attorney reassignments to minimize disruption
in investigative activity.

Response to Key Recommendation 2:

As discussed above, CCHR makes every effort to minimize disruption of investigations when an attorney leaves
the agency and reassigns the departed attorney’s cases in a way that balances efficiency with agency capacity.

CCHR will continually review its processes and caseload to appropriately reassign cases to new attorneys. CCHR
will also continue to advocate for resources based on agency needs to most effectively serve New Yorkers.

Key Recommendation 3: Ensure staff are maximizing available tools and resources to facilitate thorough case
management, including but not limited to:
e Documenting and maintaining evidence of case supervision.
o Ensuring staff record all intake and investigation activities and essential documents, including the file
maintenance checklist, in Dynamics.

Response to Key Recommendation 3:

CCHR takes seriously its obligation to monitor discrimination cases at every step in the process and is committed
to continuous refinement and improvement of agency workflows. CCHR is developing additional policies and
procedures to improve documentation of discrimination complaints and will continue to evaluate agency
supervision processes to create increased standardization across cases and teams. Due to the nature of LEB’s

Cortlandt Nursing Home v. Axelrod, 66 N.Y.2d 169, cert denied 476 U.S. 1115; Matter of Wirth v. Ambach, 134 A.D.2d 650; Matter
of State Div. of Human Rights v. Johnson Co., 122 A.D.2d 949)., 66 N.Y.2d 684; Matter of Cortlandt Nursing Home v. Axelrod, 66
N.Y.2d 169, cert denied 476 U.S. 1115; Matter of Wirth v. Ambach, 134 A.D.2d 650; Matter of State Div. of Human Rights v. Johnson
Co., 122 A.D.2d 949).
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work, the agency must take appropriate steps to protect attorney work product, and to preserve privilege, where
applicable. As discussed previously, procurement of a new CMS will facilitate many process improvements not
currently available to the agency.

Thank you, and we look forward to working with you and the OSC team to respond to OSC’s recommendations.

Dated: 09-25-2025

New York, N.Y.
A Yo P

Annabel Palma

Commissioner & Chair

New York City Commission on Human Rights
APalmal @cchr.nyc.gov

CC:  (by email)
Diane Gustard
Office of the State Comptroller
DGustard@osc.ny.gov

(by email)

Adefemi Akingbade

Office of the State Comptroller
AAkingbade@osc.ny.gov

(by email)

Margaret N. Finlayson

Office of the New York State Comptroller
MFinlayson@osc.ny.gov

(by email)

Natalia Khanoukhova

Office of the New York State Comptroller
NKhanoukhova@osc.ny.gov

(by email)

Anne Meredith

New York City Commission on Human Rights
AMeredithl @cchr.nyc.gov
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(by email)

JoAnn Kamuf-Ward

New York City Commission on Human Rights
JKamufWard@cchr.nyc.gov

(by email)

Jose Rios Lua

New York City Commission on Human Rights
JRiosLua@cchr.nyc.gov

(by email)

George D. Adames

New York City Commission on Human Rights
GAdames@cchr.nyc.gov
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EXHIBIT A: Doctrines Related to Statutes of Limitations

OSC references legal principles that extend the statute of limitations in cases where there is an on-going violation
of the NYCHRL and where the complaints were filed within the one-year statute of limitations. As articulated
on the LEB Wiki page on Jurisdiction under Statute of Limitation, “across all protected classes there is also a
continuing violation theory that could allow LEB to investigate incidents outside that period under limited
circumstances.” A common example of a continuing violation is when a housing provider fails to provide an
accommodation, such as a ramp. This is a specific, ongoing, discriminatory conduct and so while some of the
actions may be outside of the timeframe, there is at least one discriminatory act (the continuing failure to provide
the ramp at the time the complaint is filed) that falls within the statute of limitations.

CCHR also utilized another legal principle that changes how statutes of limitations are calculated called the
“relation-back doctrine.” Where the Commission joins one or more complaints together to enhance our
enforcement power, but where no new facts are alleged, an additional complaint may be filed after the statute of
limitations. This matter in particular represents an “Amended Complaint,” as noted in underlined font on the
document in the Dynamics timeline. It is widely acknowledged that the underlying purpose of a statute of
limitations is to ensure that there is a level of fairness in judicial proceedings, that is, both sides know that any
claim will be filed within a set period of time, thus influencing how long an entity may maintain documents or
other evidence. In an instance such as this example, where no new facts are being alleged, simply the agency is
joining as a party, it is understood that the “relation back” doctrine applies. The addition of the Commission as
a party to the complaint does nothing to change the factual allegations and the amended complaint is deemed to
have been filed the date the initial complaint(s) was filed. The “relation-back doctrine” allows a plaintiff to add
either a new claim or a new party after the statutory limitations period has expired where the defendant had
notice of the transactions or occurrences underlying the amended claims. The doctrine is “[a]imed at liberalizing
the strict, formalistic pleading requirements of the [nineteenth] century, while at the same time respecting the
important policies inherent in statutory repose.” O’Halloran v. Metro. Transp. Auth., 154 A.D.3d 83, 88, 60
N.Y.S.3d 128, 132 (1st Dep’t 2017) (applying the relation-back doctrine to complainant’s untimely sexual
orientation discrimination claims and reasoning that the claims were based on the same adverse employment
actions previously alleged, and thus, merely clarified additional motivations for the discriminatory conduct rather
than asserting new claims). Additionally, amended complaints are allowed even where it exposes a defendant to
greater liability, particularly where the defendant “from the outset of [its] involvement in the litigation, [had]
sufficient knowledge to motivate the type of litigation preparation and planning needed to defend against the
entirety of the particular plaintiff's situation.” See, e.g., Giambrone v. Kings Harbor Multicare Ctr., 104 A.D.3d
546, 548, 961 N.Y.S.2d 157, 159 (1st Dep’t 2013) (citing Vincent C. Alexander, 2006 Supp Practice
Commentaries, McKinney's Cons. Laws of N.Y., Book 7B, CPLR C203:11, 2013 Pocket Part at 69); De'Leone
ex rel. Angel v. City of New York, 45 A.D.3d 254, 255, 845 N.Y.S.2d 241 (1st Dep’t 2007) (permitting
amendment of complaint to include derivative claim for future medical expenses).
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Tina Kim - Deputy Comptroller
Stephen C. Lynch - Assistant Comptroller

Audit Team
Kenrick Sifontes - Audit Director
Diane Gustard, CFE - Audit Manager
Adefemi Akingbade - Audit Supervisor
Marsha Paretzky - Examiner-in-Charge
Margaret Finlayson - Senior Examiner
Natalia Khanoukhova - Staff Examiner
Essence Parker-Chatham - Graphics Editor
Mary McCoy - Supervising Editor

Contact Information
(518) 474-3271
StateGovernmentAccountability@osc.ny.gov
Office of the New York State Comptroller
Division of State Government Accountability
110 State Street, 11th Floor
Albany, NY 12236
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For more audits or information, please visit: www.osc.state.ny.us/state-agencies/audits
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