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Department of Health
Comments on the
Office of the State Comptroller's
Final Audit Report 2009-S-46 on
“Medicaid Payments for Excessive Dental Services”

The following are the Department of Health’s (Department) comments in response to the Office
of the State Comptroller’s (OSC) final audit report 2009-S-46 on “Medicaid Payments for
Excessive Dental Services.”

Recommendation #1:

Modify the eMedNY edits for periodic oral evaluations, cleanings, and fluoride treatments, paid
on a fee-for-service basis, to allow payment for these services only once in a six month period,
consistent with the provisions of the Dental Manual.

Response #1:

While the Dental Manual provides for preventive services twice per year (every 180 days), the
Department has set the frequency edits at 150 days to allow latitude for scheduling appointments
and to avoid restricting essential preventive services such as examinations, cleanings and
fluoride treatments. Prevention is more beneficial and cost effective than treating the resultant
disease, as confirmed by both the Centers for Medicare and Medicaid Services and the Academic
Pediatric Association. The current edit settings are professionally sound and appropriate, while
strict adherence to the 180 days frequency would act as a barrier to the delivery of essential
preventive dental services.

Recommendation #2:

Either modify the Medicaid Dispensing Validation System or establish a comparable mechanism
to enable providers to determine whether recipients have met their service limits before services
are performed and billed.

Recommendation #3:

Activate eMedNY edit controls to limit services by recipient (rather than provider).

Responses #2 and #3:

While the Dispensing Validation System (DVS) is utilized by providers to obtain prior
authorizations for certain procedures, the Department believes that modifying and utilizing DVS
to prior authorize preventive dental services would create an administrative burden for providers
and possibly act as a deterrent to necessary preventative care. In addition, the Department has
considered the recommendation to activate edit controls to limit services by recipient rather than
provider. However, several of the overpayments identified by OSC are the result of beneficiaries
switching dentists during the five-year audit period. Under the Medicaid fee-for-service rules,



the beneficiary has the right to chose and switch providers, and when limited in occurrence, this
is neither abusive nor excessive. Further, the new dentist currently has no way of knowing
whether the beneficiary might have exceeded the limits due to services provided by another
dentist. Auto-denying claims in circumstances beyond a provider's control would have a
negative impact on the available network of participating dentists. Therefore, a system to allow
providers access to beneficiaries’ treatment history prior to service would need to be developed
and implemented. The Department will explore the feasibility of a system development project
to convert or modify a subsystem other than DVS, such as ePACES, for the purpose of creating a
claims history inquiry function that could be utilized by providers to determine it service limits
have been met. Until such time, the Department will maintain the current mechanisms for
monitoring and addressing excessive utilization of dental services.

Recommendation #4:

Establish edits for rate-based claims for dental procedures to ensure providers are paid only at
the limits set forth in the Dental Manual.

Response #4:

The Department will evaluate establishing edits for rate-based claims for dental procedures,
taking into consideration the potential impact on access to essential preventative services.

Recommendation #5:

Review the overpayments we identified and recover the excessive amounts paid, as appropriate.
As priorities and resources permit, follow up on claim payments for excessive services to
determine if certain providers have abused the Medicaid program. Take actions with such
providers, as appropriate.

Response #5:

The Department will review the data provided by OSC on a case-by-case basis and any
suspected abusive behavior by beneficiaries or providers will be referred to the OMIG for
follow-up. The OMIG will also review the overpayments identified by OSC and pursue
appropriate recoveries as priorities and resources permit. It is relevant to note, however, that
OSC’s overpayment calculation does not reflect current edit settings which potentially allow for
a third examination, cleaning and fluoride treatment (children only) annually. In addition, the
fee-for-service overpayments identified by OSC include payments for 9,150 clients of the Office
for People with Developmental Disabilities (OPDD, formerly OMRDD). The Department
questions whether these claims should have been included in the OSC review, as the dental needs
of this population may not be representative of a mainstream population. Applying the present
edit settings and eliminating the claims for the OPDD clients reduces the $14 million in
overpayments estimated by the OSC by 90 percent.



Recommendation #6

Make a formal assessment of the level of the fees paid by New York’s Medicaid program for
routine dental services. Compare New York’s fees with the fees paid in other states and
determine if adjustments are justified to achieve savings by lowering fees for certain procedures,
such as evaluations and cleanings.

Response #6

The Department will evaluate the levels of fees for routine dental services in context to the New
York State Medicaid Program, beneficiary needs and appropriate access to dental care. While
lower fees may achieve savings, they can also be a barrier to access by negatively affecting
provider participation, thereby violating State and Federal requirements. In fact, this was the
premise of a dental lawsuit against the New York State Medicaid Program in 2000. Such
concerns must be considered when determining reimbursement levels and when comparing
reimbursement levels to that of other states.
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