Property Tax Cap - Legislation

LAWS OF NEW YORK, 2011
CHAPTER 97 (PART A)

AN ACT to amend the general municipal law and the education law, in
relation to establishing limits upon school district and local govern-
ment tax levies; and providing for the repeal of such provisions upon
expiration thereof (Part A); to amend chapter 576 of the laws of 1974
amending the emergency housing rent control law relating to the
control of and stabilization of rent in certain cases, the emergency
housing rent control law, chapter 329 of the laws of 1963 amending the
emergency housing rent control law relating to recontrol of rents 1in
Albany, chapter 555 of the laws of 1982 amending the general business
law and the administrative code of the city of New York relating to
conversion of residential property to cooperative or condominium
ownership in the city of New York, chapter 402 of the Ilaws of 1983
amending the general business law relating to conversion of rental
residential property to cooperative or condominium ownership in
certain municipalities 1iIn the counties of Nassau, Westchester and
Rockland and the rent regulation reform act of 1997, 1in relation to
extending the effectiveness thereof; to amend the administrative code
of the city of New York, the emergency tenant protection act of nine-
teen seventy-four and the emergency housing rent control law, in
relation to limiting rent increases after vacancy of a housing accom-
modation and the adjustment of maximum allowable rent based on apart-
ment improvements; to amend the emergency tenant protection act of
nineteen seventy-four, the emergency housing rent control law, the
administrative code of the city of New York and the tax law, in
relation to deregulation thresholds; to amend the real property tax
law, in relation to tax exemption for new multiple dwellings and
exemption of certain new or substantially rehabilitated multiple
dwellings from local taxation and to amend the tax law, in relation to
verification of income (Part B); to amend the state finance law, 1in
relation to providing certain centralized services to political subdi-
visions and extending the authority of the commissioner of general
services to aggregate purchases of energy for state agencies and poli-
tical subdivisions; to amend the general municipal law, in relation to
purchasing information technology and telecommunications; to amend the
county law, in relation to contracts for services; to amend the gener-
al municipal law, in relation to certain federal contracts; to amend
the municipal home rule law, in relation to filing and publication of
local laws; and providing for the repeal of certain provisions upon
the expiration thereof (Subpart A); to amend the general municipal law
and the highway law, in relation to mutual aid (Subpart B); to amend
the general municipal law, in relation to apportioning the expenses of
police department members in attending police training schools; to
amend the criminal procedure law, in relation to the prosecution of
the offense of identity theft; to amend the Tfamily court act, in
relation to inter-county probation; to amend the mental hygiene law,
in relation to payment of costs for prosecution of inmate-patients;
and to repeal section 207-m of the general municipal law relating to
salary increases for heads of police departments of municipalities,
districts or authorities (Subpart C); to amend the general municipal
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law, in relation to filing requirements for municipalities regarding
urban renewal plans and creation of urban renewal agencies and author-
ities (Subpart D); to amend the social services law, in relation to
the use of debit or credit cards for child care assistance payments;
and to amend the social services law, in relation to the length of
licenses to board children, training of child protective service case-
workers, services plans, funding for children and family services,
district-wide child welfare services plans, and non-residential
services for victims of domestic violence (Subpart E); to amend the
education law, in relation to census reporting; to amend the education
law, in relation to transportation of children receiving special
education services; to amend the education law, in relation to funding
of certain capital projects and auditing of claims; to amend the
education law, in relation to establishing a shared superintendent
program; and to amend the education law, in relation to cost-sharing
between districts; and to amend the general municipal law, in relation
to accounts of officers to be examined; and providing for the repeal
of certain provisions upon expiration thereof (Subpart F); to amend
the mental hygiene law and the social services law, in relation to the
implementation of medical support provisions (Subpart G); and to amend
the state administrative procedure act, in relation to alternate meth-
ods for implementing regulatory mandates; and to amend the executive
law, in relation to creation of the mandate relief council and provid-
ing for the expiration of such provisions (Subpart H) (Part C)

Became a law June 24, 2011, with the approval of the Governor. Passed on
message of necessity pursuant to Article 111, section 14 of the
Constitution by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. This act enacts into law major components of legislation
relating to real property tax levies, rent regulation, exemption from
local taxation and mandate relief. Each component is wholly contained
within a Part identified as Parts A through C. The effective date for
each particular provision contained within such Part is set forth in the
last section of such Part. Any provision in any section contained within
a Part, including the effective date of the Part, which makes a refer-
ence to a section "of this act”, when wused in connection with that
particular component, shall be deemed to mean and refer to the corre-
sponding section of the Part in which it is found. Section three of this
act sets forth the general effective date of this act.

PART A

Section 1. The general municipal law is amended by adding a new
section 3-c to read as follows:

§ 3-c. Limit upon real property tax levies by local governments. 1.
Unless otherwise provided by law, the amount of real property taxes that
may be levied by or on behalf of any local government, other than the
city of New York and the counties contained therein, shall not exceed
the tax levy limit established pursuant to this section.

2. When used in this section:

(a) "Allowable levy growth factor" shall be the lesser of: (i) one and




two one-hundredths; or (ii) the sum of one plus the inflation factor;
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provided, however, that in no case shall the levy growth factor be less
than one.

(b) "Available carryover'" means the amount by which the tax levy for
the prior fiscal year was below the tax levy limit for such fiscal year,
if any, but no more than an amount that equals one and one-half percent
of the tax levy limit for such fiscal year.

(c) "Coming fiscal year" means the fiscal year of the local government
for which a tax levy limit shall be determined pursuant to this section.

(d) "Inflation Tfactor" means the quotient of: (i) the average of the
national consumer price indexes determined by the United States depart-
ment of labor for the twelve-month period ending six months prior to the
start of the coming fiscal year minus the average of the national
consumer price indexes determined by the United States department of
labor for the twelve-month period ending six months prior to the start
of the prior fiscal year, divided by: (ii) the average of the national
consumer price indexes determined by the United States department of
labor for the twelve-month period ending six months prior to the start
of the prior fiscal year, with the result expressed as a decimal to four
places.

(e) "Local government'"” means a county, city, town, village, fire
district, or special district including but not limited to a district
created pursuant to article twelve or twelve-A, or governed by article
thirteen of the town law, or created pursuant to article five-A, five-B
or five-D of the county law, chapter five hundred sixteen of the laws of
nineteen hundred twenty-eight, or chapter two hundred seventy-three of
the laws of nineteen hundred thirty-nine, and shall include town
improvements provided pursuant to articles three-A and twelve-C of the
town law but shall not include the city of New York or the counties
contained therein.

() "Prior fiscal year' means the fiscal year of the local government
immediately preceding the coming fiscal year.

(g) "Tax levy limit" means the amount of taxes authorized to be levied
by or on behalf of a local government pursuant to this section,
provided, however, that the tax levy limit shall not include the follow-
ing:

(i) a tax levy necessary for expenditures resulting from court orders
or judgments against the local government arising out of tort actions
for any amount that exceeds five percent of the total tax levied in the
prior fiscal year;

(ii) in years in which the system average actuarial contribution rate
of the New York state and local employees™ retirement system, as defined
by paragraph ten of subdivision a of section nineteen-a of the retire-
ment and social security law, increases by more than two percentage
points from the previous year, a tax levy necessary for expenditures for
the coming fiscal year for local government employer contributions to
the New York state and local employees™ retirement system caused by
growth in the system average actuarial contribution rate minus two
percentage points;

(iii) in years in which the system average actuarial contribution rate
of the New York state and local police and fire retirement system, as
defined by paragraph eleven of subdivision a of section three hundred
nineteen-a of the retirement and social security law, increases by more
than two percentage points from the previous year, a tax levy necessary
for expenditures for the coming fiscal year for local government employ-




er contributions to the New York state and local police and fire retire-
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ment system caused by growth in the system average actuarial contrib-
ution rate minus two percentage points;

(iv) in vyears in which the normal contribution rate of the New York
state teachers”™ retirement system, as defined by paragraph a of subdivi-
sion two of section Ffive hundred seventeen of the education law,
increases by more than two percentage points from the previous year, a
tax levy necessary for expenditures for the coming fiscal year for local
government employer contributions to the New York state teachers”
retirement system caused by growth in the normal contribution rate minus
two percentage points.

(h) "Tax" or "taxes'" shall include (i) a charge imposed upon real
property by or on behalf of a county, city, town, village or school
district for municipal or school district purposes, and (ii) special ad
valorem levies and special assessments as defined in subdivisions four-
teen and fifteen of section one hundred two of the real property tax
law.

3. (a) Subject to the provisions of subdivision five of this section,
beginning with the fiscal year that begins in two thousand twelve, no
local government shall adopt a budget that requires a tax levy that is
greater than the tax levy limit for the coming fiscal year. Provided
however the tax levy limit shall not prohibit a levy necessary to
support the expenditures pursuant to subparagraphs (i) through (iv) of
paragraph (g) of subdivision two of this section.

(b) (i) The commissioner of taxation and finance shall calculate a
quantity change factor for each local government for the coming Ffiscal
year based upon the physical or quantity change, as defined by section
twelve hundred twenty of the real property tax law, reported to the
commissioner of taxation and finance by the assessor or assessors pursu-
ant to section five hundred seventy-five of the real property tax law.
The quantity change factor shall show the percentage by which the full
value of the taxable real property in the local government has changed
due to physical or quantity change between the second final assessment
roll or rolls preceding the final assessment roll or rolls upon which
taxes are to be levied, and the final assessment roll or rolls imme-
diately preceding the final assessment roll or rolls upon which taxes
are to be levied.

(ii) After determining the quantity change factor for the local
government, the commissioner of taxation and finance shall proceed as
follows:

(A) If the quantity change factor is negative, the commissioner of
taxation and finance shall not determine a tax base growth factor for
the local government.

(B) If the quantity change factor is positive, the commissioner of
taxation and finance shall determine a tax base growth factor for the
local government which is equal to one plus the quantity change factor.

(iii) The commissioner of taxation and finance shall notify the state
comptroller and each local government of the applicable tax base growth
factors, if any, as soon thereafter as such factors are determined.

(c) Each local government shall calculate the tax levy limit applica-
ble to the coming fiscal year which shall be determined as follows:

(i) Ascertain the total amount of taxes levied for the prior fiscal
year.

(ii) Multiply the result by the tax base growth factor, calculated
pursuant to paragraph (b) of this subdivision, if any.
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(iv) Subtract the tax levy necessary to support expenditures pursuant
to subparagraph (i) of paragraph (g) of subdivision two of this section
for the prior fiscal year, if any.

(v) Multiply the result by the allowable levy growth factor.

(vi) Subtract any payments in lieu of taxes receivable in the coming
fiscal year.

(vii) Add the available carryover, if any.

(d) Whenever the responsibility and associated cost of a local govern-
ment function is transferred to another Ilocal government, the state
comptroller shall determine the costs and savings on the affected local
governments attributable to such transfer for the first fiscal vyear
following the transfer, and notify such local governments of such deter-
mination and that they shall adjust their tax levy limits accordingly.

4. (a) When two or more local governments consolidate, the state comp-
troller shall determine the tax levy limit for the consolidated local
government for the first fiscal year following the consolidation based
on the respective tax levy limits of the component local governments
that formed such consolidated local government from the last fiscal year
prior to the consolidation.

(b) When a local government dissolves, the state comptroller shall
determine the tax levy limit for the local government that assumes the
debts, liabilities, and obligations of such dissolved local government
for the first fiscal year following the dissolution based on the respec-
tive tax levy limits of such dissolved local government and such local
government that assumes the debts, liabilities, and obligations of such
dissolved local government from the last fiscal vyear prior to the
dissolution.

(c) The tax levy limit established by this section shall not apply to
the Tfirst Tfiscal year after a local government is newly established or
constituted through a process other than consolidation or dissolution.

5. A local government may adopt a budget that requires a tax levy that
is greater than the tax levy limit for the coming fiscal vyear, not
including any levy necessary to support the expenditures pursuant to
subparagraphs (i) through (iv) of paragraph g of subdivision two of this
section, only if the governing body of such local government first
enacts, by a vote of sixty percent of the total voting power of such
body, a local law to override such limit for such coming fiscal year
only, or in the case of a district or fire district, a resolution,
approved by a vote of sixty percent of the total voting power of such
body, to override such limit for such coming fiscal year only.

6. In the event a local government®"s actual tax levy for a given
fiscal year exceeds the tax levy limit as established pursuant to this
section due to clerical or technical errors, the local government shall
place the excess amount of the levy in reserve in accordance with such
requirements as the state comptroller may prescribe, and shall use such
funds and any interest earned thereon to offset the tax levy for the
ensuing Ffiscal year. |If, upon examination pursuant to sections thirty-
three and thirty-four of this chapter, the state comptroller finds that
a local government levied taxes in excess of the applicable tax levy
limit, the local government, as soon as practicable, shall place an
amount equal to the excess amount of the levy in such reserve in accord-
ance with this subdivision.

7. All local governments subject to the provisions of this section




shall, prior to adopting a budget for the coming fiscal year, submit to
the state comptroller, in a form and manner as he or she may prescribe,
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any information necessary for calculating the tax levy limit for the
coming fiscal year.

§ 2. The education law is amended by adding a new section 2023-a to
read as follows:

§ 2023-a. Limitations upon school district tax levies. 1. Generally.
Unless otherwise provided by law, the amount of taxes that may be levied
by or on behalf of any school district, other than a city school
district of a city with one hundred twenty-five thousand inhabitants or
more, shall not exceed the tax levy limit established pursuant to this
section, not including any tax levy necessary to support the expendi-
tures pursuant to subparagraphs (i) through (iv) of paragraph i of
subdivision two of this section.

2. Definitions. As used in this section:

a. "Allowable levy growth factor' shall be the lesser of: (i) one and
two one-hundredths; or (ii) the sum of one plus the inflation factor;
provided, however, that in no case shall the levy growth factor be less
than one.

b. "Available carryover"™ means the amount by which the tax levy for
the prior school year was below the applicable tax levy limit for such
school vyear, if any, but no more than an amount that equals one and
one-half percent of the tax levy limit for such school year.

c. "Capital local expenditures' means the taxes associated with budg-
eted expenditures resulting from the financing, refinancing, acquisi-
tion, design, construction, reconstruction, rehabilitation, improvement,
furnishing and equipping of, or otherwise providing for school district
capital facilities or school district capital equipment, including debt
service and lease expenditures, and transportation capital debt service,
subject to the approval of the qualified voters where required by law.

d. "Capital tax levy" means the tax levy necessary to support capital
local expenditures, if any.

e. "Coming school vyear" means the school year for which tax levy
limits are being determined pursuant to this section.
f. "Inflation factor' means the quotient of: (i) the average of the

national consumer price indexes determined by the United States depart-
ment of labor for the twelve-month period preceding January Ffirst of the
current year minus the average of the national consumer price indexes
determined by the United States department of labor for the twelve-month
period preceding January first of the prior year, divided by: (ii) the
average of the national consumer price indexes determined by the United
States department of labor for the twelve-month period preceding January
first of the prior year, with the result expressed as a decimal to four
places.

g. "Prior school year'™ means the school year immediately preceding the
coming school year.

h. "School district"” means a common school district, union free school
district, central school district, central high school district or a
city school district 1in a city with less than one hundred twenty-five
thousand inhabitants.

i. "Tax levy limit" means the amount of taxes a school district is
authorized to levy pursuant to this section, provided, however, that the
tax levy limit shall not include the following:

(i) a tax levy necessary for expenditures resulting from court orders
or judgments against the school district arising out of tort actions for




any amount that exceeds five percent of the total tax levied in the
prior school year;
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(ii) in years in which the system average actuarial contribution rate
of the New York state and local employees™ retirement system, as defined
by paragraph ten of subdivision a of section nineteen-a of the retire-
ment and social security law, iIncreases by more than two percentage
points from the previous year, a tax levy necessary for expenditures for
the coming fiscal year for school district employer contributions to the
New York state and local employees™ retirement system caused by growth
in the system average actuarial contribution rate minus two percentage
points;

(iii) in vyears in which the normal contribution rate of the New York
state teachers”™ retirement system, as defined by paragraph a of subdivi-
sion two of section five hundred seventeen of this chapter, increases by
more than two percentage points from the previous vyear, a tax levy
necessary for expenditures for the coming fiscal year for school
district employer contributions to the New York state teachers®™ retire-
ment system caused by growth in the normal contribution rate minus two
percentage points; and

(iv) a capital tax levy.

2-a. Tax base growth factor. a. No later than February fifteenth of
each year, the commissioner of taxation and finance shall identify those
school districts for which tax base growth factors must be determined
for the coming school year, and shall notify the commissioner of the tax
base growth factors so determined, if any.

b. The commissioner of taxation and finance shall calculate a quantity
change factor for the coming school year for each school district based
upon the physical or quantity change, as defined by section twelve
hundred twenty of the real property tax law, reported to the commission-
er of taxation and finance by the assessor or assessors pursuant to
section Tfive hundred seventy-five of the real property tax law. The
quantity change factor shall show the percentage by which the full value
of the taxable real property in the school district has changed due to
physical or quantity change between the second final assessment roll or
rolls preceding the final assessment roll or rolls upon which taxes are
to be levied, and the final assessment roll or rolls immediately preced-
ing the final assessment roll or rolls upon which taxes are to be
levied.

c. After determining the quantity change factor for a school district,
the commissioner of taxation and finance shall proceed as follows:

(i) If the quantity change factor is negative, the commissioner of
taxation and finance shall not determine a tax base growth factor for
the school district.

(ii) If the quantity change factor is positive, the commissioner of
taxation and Tfinance shall determine a tax base growth factor for the
school district which is equal to one plus the quantity change factor.

3. Computation of tax levy limits. a. Each school district shall
calculate the tax levy limit for each school year which shall be deter-
mined as follows:

(1) Ascertain the total amount of taxes levied for the prior school

ear.

(2) Multiply the result by the tax base growth factor, if any.

(3) Add any payments in lieu of taxes that were receivable in the
prior school year.

(4) Subtract the tax levy necessary to support the expenditures pursu-




ant to subparagraphs (i) and (iv) of paragraph i of subdivision two of
this section for the prior school year, if any.

(5) Multiply the result by the allowable levy growth factor.
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(6) Subtract any payments in lieu of taxes receivable in the coming
fiscal year.

(7) Add the available carryover, if any.

b. On or before March first of each year, any school district subject
to the provisions of this section shall submit to the state comptroller,
the commissioner, and the commissioner of taxation and finance, in a
form and manner prescribed by the state comptroller, any information
necessary for the calculation of the tax levy limit; and the school
district"s determination of the tax levy limit pursuant to this section
shall be subject to review by the commissioner and the commissioner of
taxation and finance.

4. Reorganized school districts. When two or more school districts
reorganize, the commissioner shall determine the tax levy limit for the
reorganized school district for the first school vyear following the
reorganization based on the respective tax levy limits of the school
districts that formed the reorganized district from the last school year
in which they were separate districts, provided that in the event of
formation of a new central high school district, the tax levy limits for
the new central high school district and its component school districts
shall be determined in accordance with a methodology prescribed by the
commissioner.

5. Erroneous levies. In the event a school district"s actual tax levy
for a given school year exceeds the maximum allowable levy as estab-
lished pursuant to this section due to clerical or technical errors, the
school district shall place the excess amount of the levy in reserve in
accordance with such requirements as the state comptroller may
prescribe, and shall use such funds and any interest earned thereon to
offset the tax levy for the ensuing school year.

6. (a) Notwithstanding any other provision of law to the contrary, in
the event the trustee, trustees or board of education of a school
district that is subject to the provisions of this section proposes a
budget that will require a tax levy that exceeds the tax levy limit for
the corresponding school year, not 1including any levy necessary to
support the expenditures pursuant to subparagraphs (i) through (iv) of
paragraph i of subdivision two of this section, then such budget shall
be approved if sixty percent of the votes cast thereon are in the affir-
mative.

(b) Where the trustee, trustees or board of education proposes a budg-
et subject to the requirements of paragraph (a) of this subdivision, the
ballot for such budget shall include the following statement in substan-

tially the same form: "Adoption of this budget requires a tax levy
increase of which exceeds the statutory tax levy increase limit
of for this school fiscal year and therefore exceeds the state tax

cap and must be approved by sixty percent of the qualified voters pres-
ent and voting."

7. In the event that the original proposed budget is not approved by
the voters, the sole trustee, trustees or board of education may adopt a
final budget pursuant to subdivision eight of this section or resubmit
to the voters the original or a revised budget at a special district
meeting in accordance with subdivision three of section two thousand
seven of this part. Upon one defeat of such resubmitted budget, the
sole trustee, trustees or board of education shall adopt a final budget




pursuant to subdivision eight of this section.

8. Notwithstanding any other provision of law to the contrary, if the
qualified voters fail to approve the proposed school district budget
upon resubmission or upon a determination not to resubmit for a second
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vote pursuant to subdivision seven of this section, the sole trustee,
trustees or board of education shall levy a tax no greater than the tax
that was levied for the prior school year.

9. Nothing 1in this section shall preclude the trustee, trustees, or
board of education of a school district, in their discretion, from
submitting additional items of expenditures to the voters for approval
as separate propositions or the voters from submitting propositions
pursuant to sections two thousand eight and two thousand thirty-five of
this part; provided however, except in the case of a proposition submit-
ted for any expenditure contained within subparagraphs (i) through (iv)
of paragraph i of subdivision two of this section, if any proposition,
or propositions collectively that are subject to a vote on the same
date, would require an expenditure of money that would require a tax
levy and would result in the tax levy limit being exceeded for the
corresponding school year then such proposition shall be approved if
sixty percent of the votes cast thereon are in the affirmative.

8§ 3. Section 2023 of the education law, as amended by section 24 of
part A of chapter 436 of the laws of 1997, subdivision 1 as amended by
chapter 682 of the laws of 2002, subparagraphs (v) and (vi) of paragraph
b of subdivision 4 as separately amended by section 1 of part D-2 of
chapter 57 of the laws of 2007 and chapter 422 of the laws of 2007,
subparagraph (vii) of paragraph b of subdivision 4 as added by section 1
of part D-2 of chapter 57 of the laws of 2007, subparagraph (vii) of
paragraph b of subdivision 4 as added by chapter 422 of the laws of 2007
and paragraph b-1 of subdivision 4 as amended by section 5 of part B of
chapter 57 of the laws of 2008, is amended to read as follows:

§ 2023. Levy of tax for certain purposes without vote; contingency
budget. 1. |If the qualified voters shall neglect or refuse to vote the
sum estimated necessary for teachers®™ salaries, after applying thereto
the public school moneys, and other moneys received or to be received
for that purpose, or if they shall neglect or refuse to vote the sum
estimated necessary Tfor ordinary contingent expenses, including the
purchase of library books and other instructional materials associated
with a library and expenses incurred for interschool athletics, field
trips and other extracurricular activities and the expenses for cafete-
ria or restaurant services, the sole trustee, board of trustees, or
board of education shall adopt a contingency budget including such
expenses and shall levy a tax, subject to the restrictions as set forth
in subdivision four of this section and subdivision eight of section two
thousand twenty-three-a of this part, for the same, in like manner as if
the same had been voted by the qualified voters, subject to the limita-
tions contained in subdivisions three and four of this section.

2. Notwithstanding the defeat of a school budget, school districts
shall continue to transport students to and from the regular school
program in accordance with the mileage limitations previously adopted by
the qualified voters of the school district. Such mileage limits shall
change only when amended by a special proposition passed by a majority
of the qualified voters of the school district. In cases where the
school budget is defeated by such qualified voters of the school
district, appropriations for transportation costs for purposes other
than for transportation to and from the regular school program, and




transportation that would constitute an ordinary contingent expense
pursuant to subdivision one of this section, shall be authorized in the
budget only after approval by the qualified voters of the district.

3. The administrative component of a contingency budget shall not
comprise a greater percentage of the contingency budget exclusive of the
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capital component than the lesser of (1) the percentage the administra-
tive component had comprised in the prior year budget exclusive of the
capital component; or (2) the percentage the administrative component
had comprised in the Jlast proposed defeated budget exclusive of the
capital component.

4. a. The contingency budget shall not result iIn a [percentage

- total | the district s total | or




atd] tax
[e=] b. The resolution of the trustee, board of trustees, or board of
education adopting a contingency budget shall incorporate by reference a
statement specifying the projected percentage increase or decrease in
total spending for the school vyear, and explaining the reasons for
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disregarding any portion of an increase in spending in formulating the
contingency budget.

[¢=] c. Notwithstanding any other provision of law to the contrary,
the trustees or board of education shall not be authorized to amend or
revise a final contingency budget where such amendment or revision would
result in total spending in excess of the spending limitation in para-
graph (a) of this subdivision; provided that the trustees or board of
education shall be authorized to add appropriations for[=

i _ 4 I : A sne Limi

to-use-such-excess—funds—to-reduce taxes;—and

@) the expenditure of gifts, grants in aid for specific purposes
or for general use or insurance proceeds authorized pursuant to subdivi-
sion two of [sudivision] section seventeen hundred eighteen of this
chapter in addition to that which has been previously budgeted.

[gT—Fe#—the—pHFp9ses—ef—this—subd+v+s+en+

8§ 4. Paragraph a of subdivision 7 of section 1608 of the education
law, as amended by chapter 238 of the laws of 2007, is amended to read
as follows:

a. Each year, commencing with the proposed budget for the two thou-
sand--two thousand one school year, the trustee or board of trustees
shall prepare a property tax report card, pursuant to regulations of the
commissioner, and shall make it publicly available by transmitting it to
local newspapers of general circulation, appending it to copies of the
proposed budget made publicly available as required by law, making it
available for distribution at the annual meeting, and otherwise dissem-
inating it as required by the commissioner. Such report card shall
include: (i) the amount of total spending and total estimated school tax
levy that would result from adoption of the proposed budget and the
percentage increase or decrease in total spending and total school tax



levy from the school district budget for the preceding school year; and
(ii) the district"s tax levy limit determined pursuant to section two
thousand twenty-three-a of this title, and the estimated school tax
levy, excluding any levy necessary to support the expenditures pursuant
to subparagraphs (i) through (iv) of paragraph i of subdivision two of
section two thousand twenty-three-a of this title, that would result
from adoption of the proposed budget; and (iii) the projected enrollment
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growth for the school year for which the budget is prepared, and the
percentage change in enrollment from the previous year; and [GH#H)] (iv)
the percentage increase in the consumer price index, as defined iIn para-
graph c of this subdivision; and [(iv)] (v) the projected amount of the
unappropriated unreserved fund balance that will be retained if the
proposed budget is adopted, the projected amount of the reserved fund
balance, the projected amount of the appropriated fund balance, the
percentage of the proposed budget that the unappropriated unreserved
fund balance represents, the actual unappropriated unreserved fund
balance retained in the school district budget for the preceding school
year, and the percentage of the school district budget for the preceding
school year that the actual unappropriated unreserved fund balance
represents.

§ 5. Paragraph a of subdivision 7 of section 1716 of the education
law, as amended by chapter 238 of the laws of 2007, is amended to read
as follows:

a. Each vyear, commencing with the proposed budget for the two thou-
sand--two thousand one school year, the board of education shall prepare
a property tax report card, pursuant to regulations of the commissioner,
and shall make it publicly available by transmitting it to local newspa-
pers of general circulation, appending it to copies of the proposed
budget made publicly available as required by law, making it available
for distribution at the annual meeting, and otherwise disseminating it
as required by the commissioner. Such report card shall include: (i) the
amount of total spending and total estimated school tax levy that would
result from adoption of the proposed budget and the percentage increase
or decrease in total spending and total school tax levy from the school
district budget for the preceding school year; and (ii) the district"s
tax levy limit determined pursuant to section two thousand
twenty-three-a of this title, and the estimated school tax levy, exclud-
ing any levy necessary to support the expenditures pursuant to subpara-
graphs (i) through (iv) of paragraph i of subdivision two of section two
thousand twenty-three-a of this title, that would result from adoption
of the proposed budget; and (iii) the projected enrollment growth for
the school vyear for which the budget is prepared, and the percentage
change in enrollment from the previous year; and [GHH] (iv) the
percentage increase in the consumer price index, as defined in paragraph
¢ of this subdivision; and [G)] (v) the projected amount of the unap-
propriated unreserved fund balance that will be retained if the proposed
budget is adopted, the projected amount of the reserved fund balance,
the projected amount of the appropriated fund balance, the percentage of
the proposed budget that the unappropriated unreserved fund balance
represents, the actual unappropriated unreserved fund balance retained
in the school district budget for the preceding school year, and the
percentage of the school district budget for the preceding school year
that the actual unappropriated unreserved fund balance represents.

8§ 6. Section 2008 of the education law is amended by adding a new
subdivision 3 to read as follows:




3. Notwithstanding any other provision of law to the contrary, any
proposition submitted by the voters that requires the expenditure of
money shall be subject to the requirements set forth in subdivision nine
of section two thousand twenty-three-a of this part.

8§ 7. Section 2022 of the education law, as amended by section 23 of
part A of chapter 436 of the laws of 1997, subdivisions 1 and 3 as
amended by section 8 of part C of chapter 58 of the laws of 1998, subdi-
vision 2-a as amended by section 3 of part A of chapter 60 of the laws
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of 2000, paragraph b of subdivision 2-a as amended by section 5 of part
W of chapter 57 of the laws of 2008, subdivision 4 as amended by section
7 of part M of chapter 57 of the laws of 2005 and subdivision 6 as added
by chapter 61 of the laws of 2003, is amended to read as follows:

§ 2022. Vote on school district budgets and on the election of school
district trustees and board of education members. 1. Notwithstanding any
law, rule or regulation to the contrary, the election of trustees or
members of the board of education, and the vote upon the appropriation
of the necessary funds to meet the estimated expenditures, in any common
school district, union free school district, central school district or
central high school district shall be held at the annual meeting and
election on the third Tuesday 1in May, provided, however, that such
election shall be held on the second Tuesday in May if the commissioner
at the request of a local school board certifies no later than March
first that such election would conflict with religious observances.

reducethe same;—except-for teachers™ salaries;and the ordinary contin-
gent—expenses—of —the schoels-] The sole trustee, board of trustees or

board of education of every common, union free, central or central high
school district and every city school district to which this article
applies shall hold a budget hearing not less than seven nor more than
fourteen days prior to the annual meeting and election or special
district meeting at which a school budget vote will occur, and shall
prepare and present to the voters at such budget hearing a proposed
school district budget for the ensuing school year.

2. Except as provided in subdivision four of this section, nothing in
this section shall preclude the trustees or board of education, iIn their
discretion, from submitting additional items of expenditure to the
voters for approval as separate propositions or the voters from submit-
ting propositions pursuant to [seection] sections two thousand eight and
two thousand thirty-five of this [article] part; provided however that
such propositions shall be subject to the requirements set forth in
subdivision nine of section two thousand twenty-three-a of this part.

2-a. Every common, union free, central, central high school district
and city school district to which this article applies shall mail a
school budget notice to all qualified voters of the school district
after the date of the budget hearing, but no later than six days prior
to the annual meeting and election or special district meeting at which
a school budget vote will occur. The school budget notice shall compare
the percentage increase or decrease in total spending under the proposed
budget over total spending under the school district budget adopted for
the current school year, with the percentage increase or decrease iIn the




consumer price index, from January first of the prior school year to
January first of the current school year, and shall also include the
information required by paragraphs a and b of this subdivision. The
notice shall also set forth the date, time and place of the school budg-
et vote, in the same manner as in the notice of annual meeting, and
shall also include the district"s tax levy limit pursuant to section two
thousand twenty-three-a of this part, and the estimated school tax levy,
excluding any levy necessary to support the expenditures pursuant to
subparagraphs (i) through (iv) of paragraph i of subdivision two of
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section two thousand twenty-three-a of this part, that would result from
adoption of the proposed budget. Such notice shall be 1in a form
prescribed by the commissioner.

a. Commencing with the proposed budget for the two thousand one--two
thousand two school year, such notice shall also include a description
of how total spending and the tax levy resulting from the proposed budg-
et would compare with a projected contingency budget adopted pursuant to
section two thousand twenty-three of this article, assuming that such
contingency budget is adopted on the same day as the vote on the
proposed budget. Such comparison shall be in total and by component
(program, capital and administrative), and shall include a statement of
the assumptions made in estimating the projected contingency budget.

b. Commencing with the proposed budget for the two thousand eight--two
thousand nine school year, such notice shall also include, in a format
prescribed by the commissioner, an estimate of the tax savings that
would be available to an eligible homeowner under the basic school tax
relief (STAR) exemption authorized by section four hundred twenty-five
of the real property tax law if the proposed budget were adopted. Such
estimate shall be made in the manner prescribed by the commissioner, 1in
consultation with the office of real property services.

3. In all elections for trustees or members of boards of education or
votes involving the expenditure of money, or authorizing the Ilevy of
taxes, the vote thereon shall be by ballot, or, in school districts that
prior to nineteen hundred ninety-eight conducted their vote at the annu-
al meeting, may be ascertained by taking and recording the ayes and noes
of such qualified voters attending and voting at such district meetings.

4. The budget adoption process shall conform to the requirements set
forth in section two thousand twenty-three-a of this part. In the event
that the original proposed budget is not approved by the voters, the
sole trustee, trustees or board of education may adopt a Tfinal budget
pursuant to subdivision Five of this section or resubmit to the voters
the original or a revised budget pursuant to subdivision three of
section two thousand seven of this part. Upon one defeat of such resub-
mitted budget, the sole trustee, trustees or board of education shall
adopt a Tfinal budget pursuant to subdivision five of this section.
Notwithstanding any other provision of law to the contrary, the school
district budget for any school year, or any part of such budget or any
propositions involving the expenditure of money for such school year
shall not be submitted for a vote of the qualified voters more than
twice.

5. If the qualified voters Tail to approve the proposed school
district budget upon resubmission or upon a determination not to resub-
mit for a second vote pursuant to subdivision four of this section, the
sole trustee, trustees or board of education, after applying thereto the
public school moneys and other moneys received or to be received for
that purpose, shall levy a tax for the sum necessary for teachers® sala-




ries and other ordinary contingent expenses 1iIn accordance with the
provisions of this subdivision and [seetion] sections two thousand twen-
ty-three and two thousand twenty-three-a of this article.

6. Notwithstanding the provisions of subdivision four of section eigh-
teen hundred Tfour and subdivision five of section nineteen hundred six
of this title, subdivision one of section two thousand two of this arti-
cle, subdivision one of this section, subdivision two of section twen-
ty-six hundred one-a of this title and any other provision of law to the
contrary, the annual district meeting and election of every common,
union free, central and central high school district and the annual
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meeting of every city school district in a city having a population of
less than one hundred twenty-five thousand inhabitants that is scheduled
to be held on the third Tuesday of May, two thousand three 1is hereby
adjourned until the First Tuesday in June, two thousand three. The trus-
tees or board of education of each such school district shall provide
notice of such adjourned meeting to the qualified voters in the manner
prescribed for notice of the annual meeting, and such notice shall
provide for an adjourned budget hearing. The adjourned district meeting
or district meeting and election shall be deemed the annual meeting or
annual meeting and election of the district for all purposes under this
title and the date of the adjourned meeting shall be deemed the state-
wide uniform voting day for all purposes under this title. Notwith-
standing the provisions of subdivision seven of section sixteen hundred
eight or subdivision seven of section seventeen hundred sixteen of this
title or any other provision of law, rule or regulation to the contrary,
in two thousand three the property tax report card shall be submitted to
the department no later than twenty days prior to the date of the
adjourned meeting and the department shall make its compilation avail-
able electronically at least seven days prior to such date.

§ 8. Section 2035 of the education law Is amended by adding a new
subdivision 3 to read as follows:

3. Any proposition submitted pursuant to this section shall be subject
to the requirements set forth in subdivision nine of section two thou-
sand twenty-three-a of this part.

8§ 9. Section 2601-a of the education law, as added by chapter 171 of
the laws of 1996, subdivision 2 as amended by section 6 and subdivision
4 as amended by section 8 of part M of chapter 57 of the laws of 2005,
subdivision 3 as amended by chapter 640 of the laws of 2008, subdivision
5 as amended by section 29 of part A of chapter 436 of the laws of 1997,
subdivision 6 as amended and subdivision 7 as added by chapter 474 of
the laws of 1996, is amended to read as follows:

§ 2601-a. Procedures for adoption of school budgets in small city
school districts. 1. The board of education of each city school district
subject to this article shall provide for the submission of a budget for
approval of the voters pursuant to the provisions of this section and in
accordance with the requirements set forth in section two thousand twen-
ty-three-a of this title.

2. The board of education shall conduct all annual and special school
district meetings Tor the purpose of adopting a school district budget
in the same manner as a union free school district 1In accordance with
the provisions of article forty-one of this title, except as otherwise
provided by this section. The annual meeting and election of each such
city school district shall be held on the third Tuesday of May iIn each
year, provided, however that such annual meeting and election shall be
held on the second Tuesday in May if the commissioner at the request of




a local school board certifies no later than March Tfirst that such
election would conflict with religious observances, and any school budg-
et revote shall be held on the date and in the same manner specified in
subdivision three of section two thousand seven of this title. The
provisions of this article, and where applicable subdivisions nine and
nine-a of section twenty-five hundred two of this title, governing the
qualification and registration of voters, and procedures for the nomi-
nation and election of members of the board of education shall continue
to apply, and shall govern the qualification and registration of voters
and voting procedures with respect to the adoption of a school district

budget.
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3. The board of education shall prepare a proposed school district

budget for the ensuing year In accordance with the provisions of section
seventeen hundred sixteen of this chapter, including all provisions
relating to required notices and appendices to the statement of expendi-
tures. No board of education shall incur a school district liability
except as authorized by the provisions of section seventeen hundred
eighteen of this chapter. Such proposed budget shall be presented in
three components: a program component, a capital component and an admin-
istrative component which shall be separately delineated in accordance
with regulations of the commissioner after consultation with local
school district officials. The administrative component shall include,
but need not be limited to, office and central administrative expenses,
traveling expenses and all compensation, salaries and benefits of all
school administrators and supervisors, including business administra-
tors, superintendents of schools and deputy, assistant, associate or
other superintendents under all existing employment contracts or collec-
tive bargaining agreements, any and all expenditures associated with the
operation of the board of education, the office of the superintendent of
schools, general administration, the school business office, consulting
costs not directly related to direct student services and programs,
planning and all other administrative activities. The program component
shall include, but need not be limited to, all program expenditures of
the school district, including the salaries and benefits of teachers and
any school administrators or supervisors who spend a majority of their
time performing teaching duties, and all transportation operating
expenses. The capital component shall include, but need not be limited
to, all transportation capital, debt service, and lease expenditures;
costs resulting from judgments in tax certiorari proceedings or the
payment of awards from court judgments, administrative orders or settled
or compromised claims; and all facilities costs of the school district,
including facilities lease expenditures, the annual debt service and
total debt for all facilities financed by bonds and notes of the school
district, and the costs of construction, acquisition, reconstruction,
rehabilitation or improvement of school buildings, provided that such
budget shall include a rental, operations and maintenance section that
includes base rent costs, total rent costs, operation and maintenance
charges, cost per square foot for each facility leased by the school
district, and any and all expenditures associated with custodial sala-
ries and benefits, service contracts, supplies, utilities, and mainte-
nance and repairs of school facilities. For the purposes of the develop-
ment of a budget for the nineteen hundred ninety-seven--ninety-eight
school year, the board of education shall separate its program, capital
and administrative costs Tor the nineteen hundred ninety-six--ninety-
seven school year in the manner as i1If the budget for such year had been



presented in three components. Except as provided in subdivision four of
this section, nothing in this section shall preclude the board, in its
discretion, from submitting additional items of expenditure to the
voters for approval as separate propositions or the voters from submit-
ting propositions pursuant to sections two thousand eight and two thou-
sand thirty-five of this chapter subject to the requirements set forth
in subdivision nine of section two thousand twenty-three-a of this part.
4. The budget adoption process shall conform to the requirements set
forth in section two thousand twenty-three-a of this title. In the event
the qualified voters of the district reject the budget proposed pursuant
to subdivision three of this section, the board may propose to the
voters a revised budget pursuant to subdivision three of section two
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thousand seven of this title or may adopt a contingency budget pursuant
to subdivision Ffive of this section and subdivision five of section two
thousand twenty-two of this title. The school district budget for any
school vyear, or any part of such budget or any propositions involving
the expenditure of money for such school year shall not be submitted for
a vote of the qualified voters more than twice. In the event the quali-
fied voters reject the resubmitted budget, the board shall adopt a
contingency budget in accordance with subdivision five of this section
and subdivision Ffive of such section two thousand twenty-two of this
title.

5. If the qualified voters fail or refuse to vote the sum estimated to
be necessary for teachers®™ salaries and other ordinary contingent
expenses, the board shall adopt a contingency budget in accordance with
this subdivision and shall levy a tax for that portion of such sum
remaining after applying thereto the moneys received or to be received
from state, federal or other sources, in the same manner as if the budg-
et had been approved by the qualified voters; subject to the limitations
imposed in subdivision four of section two thousand twenty-three of this
chapter, subdivision eight of section two thousand twenty-three-a of
this title and this subdivision. The administrative component shall not
comprise a greater percentage of the contingency budget exclusive of the
capital component than the lesser of (1) the percentage the administra-
tive component had comprised in the prior year budget exclusive of the
capital component; or (2) the percentage the administrative component
had comprised in the last proposed defeated budget exclusive of the
capital component. Such contingency budget shall include the sum deter-
mined by the board to be necessary for:

(a) teachers®™ salaries, including the salaries of all members of the
teaching and supervising staff;

(b) items of expense specifically authorized by statute to be incurred
by the board of education, including, but not limited to, expenditures
for transportation to and from regular school programs included as ordi-
nary contingent expenses in subdivision twelve of section twenty-five
hundred three of this chapter, expenditures for textbooks, required
services for non-public school students, school health services, special
education services, kindergarten and nursery school programs, and the
district"s share of the administrative costs and costs of services
provided by a board of cooperative educational services;

(c) items of expense for legal obligations of the district, including,
but not limited to, contractual obligations, debt service, court orders
or judgments, orders of administrative bodies or officers, and standards
and requirements of the board of regents and the commissioner that have
the force and effect of law;




(d) the purchase of library books and other instructional materials
associated with a library;

(e) items of expense necessary to maintain the educational programs of
the district, preserve the property of the district or protect the
health and safety of students and staff, including, but not limited to,
support services, pupil personnel services, the necessary salaries for
the necessary number of non-teaching employees, necessary legal
expenses, water and utility charges, instructional supplies for teach-
ers® use, emergency repairs, temporary rental of essential classroom
facilities, and expenditures necessary to advise school district voters
concerning school matters; and

() expenses incurred for interschool athletics, field trips and other
extracurricular activities; and
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(g) any other item of expense determined by the commissioner to be an
ordinary contingent expense in any school district.

6. The commissioner shall determine appeals raising questions as to
what items of expenditure are ordinary contingent expenses pursuant to
subdivision five of this section in accordance with section two thousand
twenty-four and three hundred ten of this chapter.

7. Each year, the board of education shall prepare a school district
report card, pursuant to regulations of the commissioner, and shall make
it publicly available by transmitting it to local newspapers of general
circulation, appending it to copies of the proposed budget made publicly
available as required by law, making it available for distribution at
the annual meeting, and otherwise disseminating it as required by the
commissioner. Such report card shall include measures of the academic
performance of the school district, on a school by school basis, and
measures of the fiscal performance of the district, as prescribed by the
commissioner. Pursuant to regulations of the commissioner, the report
card shall also compare these measures to statewide averages fTor all
public schools, and statewide averages for public schools of comparable
wealth and need, developed by the commissioner. Such report card shall
include, at a minimum, any information on the school district regarding
pupil performance and expenditure per pupil required to be included in
the annual report by the regents to the governor and the legislature
pursuant to section two hundred Fifteen-a of this chapter; and any other
information required by the commissioner. School districts (i) identi-
fied as having fifteen percent or more of their students in special
education, or (ii) which have Ffifty percent or more of their students
with disabilities 1in special education programs or services sixty
percent or more of the school day in a general education building, or
(iii) which have eight percent or more of their students with disabili-
ties in special education programs in public or private separate educa-
tional settings shall indicate on their school district report card
their respective percentages as defined in this paragraph and paragraphs
(i) and (ii1) of this subdivision as compared to the statewide average.

8§ 10. Paragraph b-1 of subdivision 4 of section 3602 of the education
law, as amended by section 26 of part A of chapter 58 of the laws of
2011, is amended to read as follows:

b-1. Notwithstanding any other provision of law to the contrary, for
the two thousand seven--two thousand eight [threugh] school year and
thereafter, the additional amount payable to each school district pursu-
ant to this subdivision in the current year as total foundation aid,
after deducting the total foundation aid base, shall be deemed a state
grant in aid identified by the commissioner for general use for purposes



of [sections] section seventeen hundred eighteen [and—two—thousand—twen—
ty—three] of this chapter.

§ 11. Paragraph a of subdivision 1 of section 3635 of the education
law, as amended by chapter 69 of the laws of 1992, is amended to read as
follows:

a. Sufficient transportation facilities (including the operation and
maintenance of motor vehicles) shall be provided by the school district
for all the children residing within the school district to and from the
school they legally attend, who are 1in need of such transportation
because of the remoteness of the school to the child or Tfor the
promotion of the best interest of such children. Such transportation
shall be provided for all children attending grades kindergarten through
eight who live more than two miles from the school which they Ilegally
attend and for all children attending grades nine through twelve who
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live more than three miles from the school which they legally attend and
shall be provided for each such child up to a distance of Fifteen miles,
the distances in each case being measured by the nearest available route
from home to school. The cost of providing such transportation between
two or three miles, as the case may be, and Ffifteen miles shall be
considered for the purposes of this chapter to be a charge upon the
district and an ordinary contingent expense of the district. Transporta-
tion for a lesser distance than two miles in the case of children
attending grades kindergarten through eight or three miles in the case
of children attending grades nine through twelve and for a greater
distance than fifteen miles may be provided by the district with the
approval of the qualified voters, and, if provided, shall be offered
equally to all children in like circumstances residing in the district;
provided, however, that this requirement shall not apply to transporta-
tion offered pursuant to section thirty-six hundred thirty-five-b of
this article.

§ 12. Nothing contained in this act shall 1impair or invalidate the
powers or duties, as authorized by law, of a control board, interim
finance authority or fiscal stability authority including such powers or
duties that may require the tax levy limit, as that term is defined in
section one or section two of this act, to be exceeded.

§ 13. This act shall take effect immediately; provided, however, that
sections two through eleven of this act shall take effect July 1, 2011
and shall first apply to school district budgets and the budget adoption
process for the 2012-13 school year; and shall continue to apply to
school district budgets and the budget adoption process for any school
year beginning in any calendar year during which this act is in effect;
provided further, that if section 26 of part A of chapter 58 of the laws
of 2011 shall not have taken effect on or before such date then section
ten of this act shall take effect on the same date and in the same
manner as such chapter of the laws of 2011, takes effect; provided
further, that section one of this act shall Ffirst apply to the levy of
taxes by local governments for the fiscal year that begins in 2012 and
shall continue to apply to the levy of taxes by local governments for
any fiscal year beginning in any calendar year during which this act is
in effect; provided, further, that this act shall remain in full force
and effect at a minimum until and including June 15, 2016 and shall
remain in effect thereafter only so long as the public emergency requir-
ing the regulation and control of residential rents and evictions and
all such laws providing for such regulation and control continue as
provided in subdivision 3 of section 1 of the local emergency rent




control act, sections 26-501, 26-502 and 26-520 of the administrative
code of the city of New York, section 17 of chapter 576 of the laws of
1974 and subdivision 2 of section 1 of chapter 274 of the laws of 1946
constituting the emergency housing rent control law, and section 10 of
chapter 555 of the laws of 1982, amending the general business law and
the administrative code of the city of New York relating to conversions
of residential property to cooperative or condominium ownership in the
city of New York as such laws are continued by chapter 93 of the laws of
2011 and as such sections are amended from time to time.



