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Is there a Procurement Opportunity?

Fall Conference, 2018

Best practices for advertising 
Single and Sole Source contracts
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Agenda

• Legal requirements

• Best practices for advertising situations where limited 
competition exists

• When it’s just not feasible to advertise, best practices to 
document your selection rationale

• EDSS (Electronic Document Submission System) demo
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Legal Requirements
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State Finance Law

• Article 11.  State Purchasing
§163.8.  Public Notice.

All procurements by state agencies, including SUNY and CUNY, in 
excess of $50,000 shall be advertised in the state's procurement  
opportunities newsletter in accordance with article 4-C of the 
Economic Development Law.
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Economic Development Law

• Article 4-C.  Procurement Opportunities Newsletter
§146.  Approval of comptroller.

The comptroller shall not approve or file any procurement contract for 
the acquisition of goods or services in the amount of  $50,000 or more 
shall first have been published in the procurement opportunities 
newsletter at least 15 business days prior to the date on which a bid or 
proposal was due. 
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New York State Contract Reporter
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Economic Development Law

• §144.  Exemptions. 

1. The provisions of this article shall not apply to:

• Procurement contracts awarded on an emergency or critical basis, or on 
the basis that publication is not feasible.

• Procurement contracts being re-bid or re-solicited for substantially the 
same goods or services, within 45 business days after the date bids or 
proposals were originally due.

• Procurement contracts awarded to not-for-profit providers of human 
services pursuant to a non-competitive selection process.
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Economic Development Law

• §144.  Exemptions. 

2.  Any exemption requested for a procurement contract may be 
granted in accordance with the following procedure:

• The request shall, unless an emergency exists, be in writing and state 
the nature of the contract and reasons for the exemption.  The 
comptroller may accept an oral request for an exemption in an 
emergency, provided the agency agrees to submit to the comptroller a 
written request immediately thereafter.
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Economic Development Law

• The comptroller shall be responsible for granting or denying an 
exemption for each individual procurement contract unless the 
comptroller determines, by regulation, that a specific class of 
procurement contracts should be exempt.

• The comptroller shall, after consultation with the commissioner, 
promulgate regulations or guidelines to implement the provisions of this 
subdivision.
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Economic Development Law

• Any agency receiving an exemption for a procurement must publish  
notice of either the letting or award of the contract, and the reasons 
for any such exemption, in the procurement opportunities  
newsletter as soon as practicable.

• In the case of non-competitive awards, such notice shall also state 
the recipient of the contract, a brief description of the purpose of 
the contract, the contract term, and the estimated value.
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State Finance Law

• §163.1.  Definitions.

• "Sole source“ means a procurement in which only one offerer is 
capable of supplying the required commodities or services.
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State Finance Law

• §163.1.  Definitions.

• "Single source“ means a procurement in which although two or more 
offerers can supply the required commodities or services, then 
commissioner or state agency, upon written findings setting forth the 
material and substantial reasons therefor, may award a contract or non-
technical amendment to a contract to one offerer over the other.  The 
commissioner or state agency shall document in the procurement record the 
circumstances leading to the selection of the vendor, including the 
alternatives considered, the rationale for selecting the specific vendor and 
the basis upon which it determined the cost was reasonable.
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State Finance Law

§163.10. Letting of Contracts (b). 

• Single or sole source procurements for services or commodities, or 
procurements made to meet emergencies arising from unforeseen 
causes, may be made without a formal competitive process and shall only 
be made under unusual circumstances and shall include a determination 
by the commissioner or the state agency that the specifications or 
requirements for said purchase have been designed in a fair and equitable 
manner. 
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State Finance Law

• §163.10 (b). 

• State agencies shall minimize the use of single source procurements 
and shall use single source procurements only when a formal 
competitive process is not feasible.  State agencies shall document in 
the procurement record the circumstances and the material and 
substantial reasons why a formal competitive process is not feasible.
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State Finance Law

§163.10 (b). 

• The term of a single source procurement contract shall be limited to the 
minimum period of time necessary to ameliorate the circumstances which 
created the material and substantial reasons for the single source award.  
Not later than 30 days after the contract award, state agencies shall, for 
all single source procurement contracts, make available for public 
inspection on the agency website, a summary of the circumstances and 
material and substantial reasons why a competitive procurement is not 
feasible. 
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Best Practices for 
Advertising Situations where
Limited Competition Exists
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• Provide transparency

• Seek competition to the greatest extent possible

• Afford contracting opportunities

• Ensure public trust

Best Practice
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Solicit Interest

• Announce the opportunity

• Describe required activities

• Identify minimum qualifications

• Explain how to apply
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Announce Opportunity
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Describe Activities
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Identify Minimum Qualifications

Minimum Qualifications of Eligible Organizations
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How to Apply

Explain How to Apply
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Announce Opportunity
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Describe Activities
Detailed Specifications
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Identify Minimum Qualifications

Minimum Qualifications
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Explain How to Apply

How to Apply
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When it’s just not feasible to advertise, best 
practices to document your selection 

rationale
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Single Source Justification

• Provide description of goods or services being procured.



29

Single Source Justification

• Document the circumstances and the material and substantial 
reasons why a formal competitive process is not feasible.
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Single Source Justification

• Provide vendor selection justification.
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Single Source Justification

• Why is the period of time requested the minimum necessary to 
ameliorate the circumstances which created the material and 
substantial reasons for this request?



32

Single Source Justification

• If a future competitive process is anticipated, provide key dates 
such as: publication of notice in Contract Reporter, bid due 
date, bid opening date, evaluation and notice of award dates.
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Single Source Justification

• Provide price justification for request.
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EDSS Demo
(Electronic Document Submission System)
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How do I get EDSS access?

• Phone
Weekdays, 8:00 am - 5:00 pm (Eastern Standard Time)

• Local
Within the Albany, NY area: 518-408-4672

• Long-distance
Within the 50 states, Puerto Rico and Virgin Islands: 1-866-370-4672 

• Email
ITServiceDesk@osc.ny.gov

mailto:ITServiceDesk@osc.ny.gov
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Thank You


